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History (very brief) of Civil Service
Created to end the practice of awarding of public 

sector jobs to friends, relatives and loyal supporters of 
elected officials (patronage)

 In 1882 the Pendleton Act (Federal)was passed that 
established the principle of selection based on “merit 
and fitness” of the candidates when filling public service 
positions
 Provided for a three-member Civil Service Commission
 The Commission was charged with making rules for carrying out 

the basic provisions of the law

 In NYS Assemblyman Theodore Roosevelt introduced 
Civil Service Legislation (State) in the NYS Legislature 
which was signed into law by Governor Grover 
Cleveland on May 4, 1883



History cont’d
 In 1913, the Civil Service Commission recommended that there be three 

alternate forms of administration: 
 local civil service commission
 a county personnel office 
 administration of the Civil Service Law for a particular county by the State Civil 

Service Department

 In 1943, New York State extended the Civil Service Laws to all civil divisions 
including towns and counties. Prior to that, certain individual positions in 
towns and counties were examined “in accordance with merit and 
fitness” but the law did not extend to all public employments

 In 1965, the option for the state to administer a county program was 
eliminated – where an agency that lies in more than one county exists, 
the counties must agree which civil service division has jurisdiction. If they 
can’t agree, the civil service agency of the county in which the most 
territory of the new agency is located rules

 In 1970, suburban towns of more than 200,000 people could form their 
own civil service division (that was changed to 50,000 people in 1972)



Regional Divisions 

 http://rocklandgov.com/departments/personnel/

 https://humanresources.westchestergov.com/

 https://www.orangecountygov.com/1137/Human-Resources

 https://www.putnamcountyny.com/personneldept/

 https://middletown-ny.com/en/departments/civil-service.html

 https://cmvny.com/departments/human-resources/

 https://ny-newrochelle2.civicplus.com/362/Civil-Service

 https://www.yonkersny.gov/work/jobs-civil-service-exams
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https://ny-newrochelle2.civicplus.com/362/Civil-Service
https://www.yonkersny.gov/work/jobs-civil-service-exams


Jurisdictional 
Classification
 “Appointments of all promotions in the 

civil service shall be made according to 
merit and fitness to be ascertained, as 
far as practicable, by examination 
which, as far as practicable, shall be 
competitive;…”   

 Article V, Section 6 – New York State 
Constitution



Job Classifications

Unclassified Service (§35)

•Exempt Class (§41)
•Non-Competitive Class (§42)
•Labor Class (§43)
•Competitive Class (§44)

Classified Service (§40)



Unclassified Service (§35)

Elected officials 
Positions filled by appointment on joint 

legislative ballot 
Board of elections employees/members
 Superintendents, principals, teachers 

(public k-12 and public higher ed –
designated by Comm of Ed)



Unclassified Service 
(§35) (Continued)

No Examination
No Tenure or Job Property 

Rights
Tenure Rights for 

Teachers and Teaching 
Assistants Provided 
Under Education Law

Generally Serve at the 
Pleasure of Appointing 
Authority



Classified Service (§40)
Exempt Class (§41)

One secretary of each state department or 
division, 

Deputies of executive officers authorized to act 
in place of their principals, 

Clerk and deputy clerk of each court (if 
authorized), 

Offices or positions where competitive or non-
comp exams are not practicable – must be re-
evaluated when vacated



Classified Service (§40)
Non-Competitive Class (§42)

 Not in exempt or labor class which are 
impracticable to include in the competitive class
 Appropriate Civil Service Agency determined it is not 

practicable to fill through competitive examination
 Civil Service agency examines candidates on non-

competitive
May include written or oral examination, but usually 

review of application

 All positions are initially presumed in the competitive 
class
Moving positions to the non-competitive class is a multi-

step process



Classified Service (§40)
Labor Class (§43)

“Unskilled Labor” positions (the law’s words, 
not mine)

Appropriate Civil Service agency ensures 
nominee’s fitness for duty

Review of Application to ensure compliance 
with minimum qualifications

Often includes pre-employment medical 
examination



Classified Service (§40)
Competitive Class (§44)

 All positions for which it is 
practicable to determine the 
merit and fitness of applicants by 
competitive exam.

 Appointment made through 
competitive examination
 Typically, through written 

examination, but there are limited 
exceptions

 Competitive class maintain the 
most automatic rights under NYS 
Civil Service Law



Jurisdictional Classification

 How do we know what class a position 
falls within?

 Every Civil Service Agency has published 
rules with Appendices

 Appendices List all titles not in the 
competitive class



Title Classification

Once positions are organized into their 
jurisdictional classification, there is further 
organization within those jurisdictional 
classifications



Title Classification

Titles grouped together based 
on type of work involved
Differ in rank based on:
• Importance of Duties
• Degree of Responsibility
• Amount of Training and Experience 

Required

Title Grouping Constitutes a Title 
(Career) Series
Titles contain common term descriptive 
of type of work
Modifying term indicative of rank within 
title (career) series
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Title Classification

 Classification Standards/Job 
Specifications
 Civil Service Agency maintains 

Job Specification for every 
position within its jurisdiction

 Every Job Specification includes:
 Class Title

 Distinguishing features of the 
class

 Typical work activities

 Full Performance, knowledge, 
skill, abilities, and personal 
characteristics

 Minimum Qualifications
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Title Classification
Reclassification

Change in title with or without change in salary grade

Requires significant change in duties/responsibilities of position making former title 
(potentially salary grade) inappropriate

May reclassify position to another existing title or establish new title (rare)

Employee or employer may file request for reclassification with appropriate civil 
service agency.  Reclassification is more likely if both employer and employee file.
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Title Classification
Reclassification (Continued)
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Approval of reclassification does not guarantee employee who initiated the filing 
will receive appointment to the newly reclassified position

Competitive Class – Employee must be reachable on certified eligible list

Employee must meet minimum qualifications

Employer must appoint employee to newly reclassified position

CBA may have bidding/seniority requirements



Appointment

Non-Competitive and Labor Classes
 Appointing Authority Nominates Candidate to Appropriate Civil 

Service Agency
Civil Service Agency reviews candidate’s application to ensure 

minimum qualifications are met
Civil Service Agency reviews any pre-employment medical 

exam to ensure physical fitness for labor class positions
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Competitive Class 
Appointment

20

 Provisional Appointment
Only permissible when no valid eligible list exists 

for position

Appointing officer nominates – Civil Service 
agency reviews to ensure minimum qualifications 
are met (very liberal in this review)

Competitive Examination must be requested 
within one month

Provisional Appointments shall not serve more 
than nine months (not followed or enforced in 
any way)



Competitive Class Appointment

Provisional Appointment (continued)
Provisional Appointments have no job property rights
Provisional Service does not count toward seniority 

accrual
Provisional Appointment never ripens into permanent 

status without competitive examination
In event of layoff, provisional employees “must” be laid 

off
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Competitive Class Appointment
Temporary Appointments §64

Not to exceed three months
• Urgent and important – emergency type situation
• Candidates need not be on eligible list
• Example – natural disaster necessitating large number of 

employees for short term

Exceeds three months, but not more than six months
• Appointments must be made from eligible list
• Candidates need not be reachable for permanent appointment
• Permitted when position will not exist for more than six months
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Competitive Class Appointment
Temporary Appointments (continued)

Exceeds six months
• Must be reachable for permanent appointment off certified eligible list 

(rule of three)
• If appointment exceeds six months, law states appointment must cease, 

but civil service agency may approve extension
• In practice, requests for extension are routinely granted

Temporary Appointment Backfilling Approved Leave
• Temporary Appointment may last as long as associated leave of absence
• Must be on certified eligible list, but do not have to be reachable
• Temporary employees maintain no job property rights
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Competitive 
Class 
Appointments
Contingent 
Permanent
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Promotional by 
Nature – Only 
available to 
permanent 

employee of the 
Appointing Authority

Available because of 
approved LOA of 

permanent 
employee in higher 

grade title

Candidate must be 
reachable on 

certified eligible list

Contingent 
Permanent 
appointment has all 
the rights associate 
with permanent 
appointing except:
•If incumbent returns, 
contingent permanent 
employee is displaced and 
placed on preferred list



Competitive Class Appointments
Permanent Appointment

Examination Announcement
•Minimum Requirements to sit for examination
•Deadline for receipt of application
•Date of Exam
•Type of Exam (oral, written, practical, training/experience evaluation, 

physical agility, medical)
•Subjects of exam – knowledge, skills, abilities included
•Duties of position
•Salary Grade for position

If Disqualified from taking exam, appeals process exists
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Competitive Class Appointments
Permanent Appointment

Traditional Versus Band Scoring

Traditional Scoring

• Shakima Greggs – 100%
• Cedrick Daniels – 99%
• Lester Freeman– 99%
• Avon Barksdale– 98%
• Stringer Bell – 97%
• Omar Little – 95%
• Jimmy McNulty– 94%
• Marlo Stanfield – 93%
• Rhonda Pearlman – 89%
• Tommy Carcetti – 87%

Band (Zone) Scoring

• Shakima Greggs – 100%
• Cedrick Daniels – 100%
• Lester Freeman– 100%
• Avon Barksdale– 100%
• Stringer Bell – 100%
• Omar Little 95%
• Jimmy McNulty– 95%
• Marlo Stanfield – 95%
• Rhonda Pearlman – 90%
• Tommy Carcetti – 90%
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Competitive Class Appointment
Promotional Appointments

Departmental

Only those candidates within 
the department eligible
Definition of department 

normally found in Local Civil 
Service Rules

Candidates need to 
maintain permanent 

competitive class status
Specified Length of Service 

often a qualifier

Interdepartmental

Open to persons in some 
lower-level titles in some 

governmental jurisdictions
Eligible list is subdivided by 

departments
Vacancies filled in 

departmental list first
Full interdepartmental list 

may be utilized when 
departmental list is 

exhausted (falls below three)

Non-Competitive 
Promotion

Three or less persons eligible 
for promotional examination

Appointing authority can 
make candidate selection 

immediately
Only the nominee sits for 

examination and receives 
permanent appointment 

upon passing examination
Civil service agency must 

approve request from 
appointing authority

Rare

Simultaneous 
Promotion and Open-

Competitive
Arrangement is held when 
promotional list will not be 

large enough for 
anticipated vacancies

Promotional list must be used 
first

Open competitive list may 
be accessed once 

promotional list is exhausted 
(falls below three)

Open competitive list 
automatically expires one 

year after promotional list is 
exhausted
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Competitive Class Appointments
Promotional Appointments

In cases of provisional promotional appointments, it is 
vitally important that the candidate not resign their 

formerly held permanent position

Employee maintains permanency in formerly held title

Important if employee fails to successfully 
complete probation in the promotional title Also important in case of a reduction in force
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Probationary Term

Considered Part of the 
Examination Process

• Employer opportunity 
to assess on-the-job 
performance

• Areas where 
examination cannot 
assess

Variance by Civil Service 
Agency/Commission

• Duration
• Fixed vs Flexible
• Application by 

Jurisdictional 
Classification

Termination/Extension of 
Probation

• Unsatisfactory 
performance/conduct

• No due process, only 
rights against non-
discrimination

• Two-week notice 
requirement

• Rather than 
termination, employer 
may offer second term

• Absences may extend 
term

Promotional 
Probationary Term

• Varies by Local 
agency/commission

• Failure to complete 
results in loss of position

• Corresponding leave 
from former 
title/position
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“Prohibition against out-of-title work.  No person shall be appointed, 
promoted or employed under any title not appropriate to the duties to 
be performed and, except upon assignment by proper authority 
during the continuance of a temporary emergency situation, no 
person shall be assigned to perform the duties of any position unless he 
has been duly appointed, promoted, transferred or reinstated to such 
position in accordance wit the provisions of this chapter and rules 
prescribed thereunder.  No credit shall be granted in promotion 
examination for out-of-title work.”

New York State Civil Service Law §61(2)
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Out-of-Title Work

31

Investigation
Consult CBA – may be a contractual definition 

more favorable than the law provides
Duties associated with Civil Service title are 

found in the Civil Service job specifications kept 
on file in each Civil Service Agency



Out of-Title Work
Exceptions

Temporary Emergencies

• CBA may provide definition 
of temporary emergency

• Absent contract language, 
the generally accepted 
definition is an 
“unforeseeable 
circumstance”

Irregular and Infrequent

• Relevant case law has found 
occasional duties performed 
beyond the scope of the job 
classification that are 
substantially similar to the 
duties to the job classification 
is permissible

• Need to establish at least 40% 
(some say more) to defeat 
occasional exception
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Out-of-Title Work
Remedies

Contractual Remedies
• CBA may provide higher rate of pay for out-of-title work
• Successful grievance may result in back pay
• Ultimate result is cease and desist if work is out of compliance with Civil Service 

Law §61(2)

Legal Remedies
• Article 78 CPLR
• No avenue to achieve higher pay
• Cease and desist only remedy available
• Regardless of forum, appointment to higher grade position is not a remedy 

available

33



Transfers (§70)
 Lateral Transfer

 Transfer to a similar title within your own employer or to a similar title with a 
different employer without taking a further examination

 Occupational Transfer
 Transfer to a different occupational area in a title that you are appropriately 

qualified for (passed the exam)

 Conditions for a Transfer
 Must be eligible for the position you are seeking transfer to

 Must be within two salary grades above your current position

 No preferred list exists for the position seeking a transfer to

 NOTE: Do not confuse a transfer with a REASSIGNMENT – reassign from one 
office to another, not change in job title



Work Related Injury/Illness
NYS Civil Service Law  §71

35

 After one year the employer may 
(nothing forces them to do so) terminate 
the injured employee

 One year is cumulative rather than 
consecutive for the same injury

 If employee is medically cleared within 
one year following termination, 
employer must reinstate employee to 
vacant position

 If no vacancy exists, employee is placed 
on preferred list for a period of four years



Leave for Ordinary Disability
New York State Civil Service Law §72

 Appointing authority suspects employee is unable to perform 
essential functions of job because of medical disability

 Appointing authority may require employee to undergo 
Independent Medical Examination

 Written notice of the facts providing the basis for the employer’s 
judgement that employee is medically unfit provided to employee 
and civil service agency prior to medical exam
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Non-Work-Related Injury/Illness
New York State Civil Service Law §73

37

 After one-year continuous year of absence because of 
a non-work-related injury/illness, an employer may 
(nothing forces them) terminate the disabled employee

 If employee is medically cleared within one year of 
termination, employer must reinstate the employee to 
vacant position

 If no vacancy exists, the employee is placed on a 
preferred list for a period of four years



Discipline and Discharge
§75 NYS Civil Service Law

 Covered employee shall not be 
removed or otherwise subjected to 
disciplinary penalty …….. Except for 
misconduct or incompetence
 Incompetence – inability to perform 

the functions of the job

 Misconduct – intentional 
wrongdoing, deliberate violation of 
law or rule, improper behavior, 
refusal to comply
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Discipline and Discharge
§75 NYS Civil Service Law

39

• Permanent Competitive Class (completed 
probation)

• Non-Competitive & Labor Class – Five (5) 
continuous and interrupted years

• Qualified Veterans & Exempt Volunteer 
Firefighters

Covered 
Employees

•Unclassified
•Exempt
•Probationary
•Provisional and Temporary

Excluded



Discipline and Discharge
§75 NYS Civil Service Law

Right to 
Representation

•Notification of Right 
Prior to Questioning

•Reasonable Time to 
Obtain 
Representation

•Employee right to 
private counsel or 
union representative 
during hearing

Notice of Charges

•Notice of Discipline 
(NOD)

•Must contain 
description of 
allegations/reasons

•Eight (8) Calendar 
Days to Answer 
Charges

•Suspension for up to 
thirty (30) days 
pending hearing

Right to Hearing

•Evidentiary hearing 
with transcripts 
provided

•Employer’s burden –
preponderance of 
evidence

•Employer appoints 
hearing officer or 
may serve as hearing 
officer

•Hearing officer 
recommendation 
may be disregarded 
by employer

Penalties Limited

•Reprimand
•Fine not to exceed 

$100
•Suspension without 

pay up to two (2) 
months

•Demotion in grade 
and title

•Termination/Dismissal
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Discipline and Discharge
§75 NYS Civil Service Law

•Article 78 CPLR
•Very difficult arbitrary and 

capricious standard

Determinations 
May be 

appealed

•Law provides a floor of rights, but 
contract can improve upon

•Just Cause arbitration preferrable

Collective 
Bargaining may 

improve or 
replace §75
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Reductions in Force
Layoff and Recall
Layoff Unit
Layoff Units in Local Government are by 

department
What the employer may call a department 

may not be recognized as a department 
under the law
Ex: County Clerk refers to the pistol permit office as a department, 

however the County Charter or local law recognizes the entire 
County Clerk’s office as one department and therefore the 
appropriate layoff unit
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Reductions in Force
Layoff and Recall
 Seniority

 Seniority determined from the first date of permanent appointment in the classified service
 Key word is permanent – temporary or provisional service that precedes first permanent 

appointment does not count toward seniority
 Provisional or temporary time in promotional positions sandwiched between permanent 

service does count toward seniority
 Classified service includes exempt, labor, and non-competitive class service but may 

depend on local civil service rules
 Service must be continuous, but includes approved leave of absence or periods of 

resignation if employee returned within one year
 Special Conditions

 Veterans – additional 30 months
 Disabled Veterans – additional 60 months
 Legally Blind – absolute preference in retention
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Reductions in Force
Layoff and Recall
Order of Layoff

1. Temporary and Provisional within 
affected layoff unit

2. Probationers within affected position in 
the layoff unit

3. Permanent employees in reverse order 
of seniority within the affected title in 
the layoff unit
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Reductions in Force
Layoff and Recall

45

 Vertical Bumping
 Least senior employee in affected 

title may be eligible to bump the 
least senior employee in the next 
lower title in the direct line of 
promotion (title (career) series)

 Affected employee need not have 
previously held title

 Competitive employee may not 
bump outside of jurisdictional 
classification



Reductions in Force
Layoff and Recall
 Retreat Rights

 Outside the direct line of promotion
 Only possible when employee previously held the position on a permanent 

basis
 Affected employee may displace the least senior employee in that title if:

Position to which retreat is sought is occupied
Retreating employee’s service while in former position was satisfactory
Position to which employee is retreating is in the classified service
Must be in the same layoff unit
 Same or lower grade
Retreating employee has more seniority than the employee who would 

be displaced
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Reductions in Force
Layoff and Recall
 Preferred List

 If vertical bumping and retreat is not possible, 
the employee is laid off and placed on a 
preferred list

 The laid off employee is placed on preferred list 
for up to four years from their date of layoff

 Appointing authority must fill any future 
vacancies within the affected title from the 
preferred list prior to appointing of a certified 
eligible list
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Reductions in Force
Layoff and Recall
 Non-Competitive & Labor Classes
Civil Service Law does not provide any layoff 

or recall rights
Any layoff and recall rights are derived from 

the collective bargaining agreement
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What questions do you have??



Thank you.
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