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* These documents — the union constitution and
its by-laws — define the principles and rules
that govern the local union and establish the
rights and responsibilities of union
membership.




Why Revise the Union’s Documents?

It may be necessary to periodically update the union’s constitution and
by-laws to reflect:

* mandates from affiliate partners

* membership categories

* new titles added to the unit

e updated laws and regulations

* local response to law/regulation

* philosophy of leadership

* issues faced by the local that have caused concern




What’s the Difference?

Constitution By-laws
* The Constitution 1s the policy * By-laws should cover the
document. It should be separated into interpretation and regulation of the
articles that cover the broad principles policies established in your
of the governance of your local. constitution.

* Under Roberts Rules of Order, by-law
changes can be made without a full
constitutional amendment provided the
by-law is a true interpretation of the
article.




The Constitution addresses the following:

o The name of your local o Delegates to NYSUT and other

o The purpose/mission affiliates
o Affiliations o Stipend Positions

o Chapters/Officers

o Protection of rights of members

o Membership

o Officers and their duties
o Ratification of collective

o Nominations and elections s
bargaining agreements

o Governing Body of the Amend
membership and its duties O Amenaments

o Standing committees and o Parliamentary Authority

chairpersons
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The by-laws
should cover:

o Dues
o Stipend Rates

o General Membership Meetings / Number,
Notice & Quorum

o Election procedures

o Contract Ratification Procedures

CREATED By




* Internal policies and various procedures (e.g.,
details of election process, payment of stipends,

. reimbursements, etc.) will facilitate a smooth
One More Thing... e local

Procedures * Such policies and procedures should be more
fluid and changeable than a local’s constitution or
& even its by-laws.

Policies

* Therefore, keeping these systems in a Procedures
or Policies Manual 1s advised. These can then be
amended to meet changing conditions more
casily by the Executive Board (if this 1s provided
for 1n the Constitution).
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Local,
State,
&

National

Affiliates

o Your local union 1s affiliated with NYSUT (New
York State United Teachers), AFT (American
Federation of Teachers) and the NEA (National
Education Association).

o Because of these affiliations, your union 1s
required to follow ALL of the requirements of the
state and national affiliates.

o But it is important to remember that your
union’s desires and needs must factor into the
changes that are made to your documents.




NYSUT Requirements

Unified Membership with NYSUT and national affiliations;

Adhere to the requirements of national affiliates;

Mandates that the local has a “no discrimination” statement in their constitution;
Mandates that a local will transmit dues 1n a timely manner;

Mandates that a local will submit their constitution/bylaws to NYSUT;

Mandates that the constitution will contain election policy, establishment of dues
and protections of their members.




AFT Requirements

Mandates that no constitution or by-laws can conflict with the constitution of the
American Federation of Teachers:

Mandates language that allows for the “pass through™ of dues increases to the
affiliates;

Mandates that each local maintain affiliation with 1ts AFL-CIO state and local
labor council;

Mandates that a local will submit their constitution/by-laws to the AFT;

Mandates that the constitution provides for regular meetings of an executive board
and regular meetings of the general membership;

Mandates that elections conducted are consistent with the standards developed
under Title IV of the Labor-Management Reporting and Disclosure Act (LMRD.*
Landrum-Griffin) of 1959, as amended.




NEA Requirements

e Mandates due process be included in the by-laws required for any censure,
suspension of expulsion of a member from the local;

e Mandates each local shall conduct elections with open nominations, and a secret
ballot under the one-person-one-vote principle.
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Language Matters

Keep an eye out for clauses in your collective bargaining agreement
that might impact your revisions. Check especially the following:

RECOGNITION CLAUSE LABOR-MANAGEMENT

UNION RIGHTS
MEETINGS
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Membership

Opportunities & Possibilities:

Define “Member in Good Standing”

Address membership drops and re-entry
Provide for members on unpaid leave of absence status

&v& Establish retiree groups

* Tie local union benefits in retirement to length of union
membership




Elections:
How & Who

o All officers including any member of the
Executive Board.

Who must be o Any delegate who votes for officers of a
elected and how? national or intermediate body.

o Officers must be elected directly by secret
ballot of the members in good standing.

Elections must be held at least every three years.
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o All members in good standing must be given a
reasonable opportunity to nominate candidates of

Election Process: theirchoice.

o There must be a notice of elections that includes
the date, time, place and procedure for

E| ection Committee nominations. Notice of elections should be
Notice of Election mailed to the last known home address of all
members

Nomin a,t 1ons o Every member in good standing is eligible
Election subject to “reasonable qualifications” established
in the Union’s Constitution and By-laws that are
uniformly imposed. This can include a
membership qualification not to exceed two
years.




Let’s get started!

We’ve got work to do!




OLMS COMPLIANCE TIP

Electing Union Officers Using
Remote Electronic Voting Systems

The Labor-Management Reporting and Disclosure Act (LMRDA) establishes democratic standards
for conducting regular elections of union officers and elections of delegates who elect officers.
The Office of Labor-Management Standards (OLMS), an agency within the Department of Labor, is
responsible for enforcing the LMRDA. The LMRDA requires every local labor organization to elect
its officers by secret ballot, and every national, international and intermediate labor organization
to elect officers by secret ballot among the members in good standing or by representatives
chosen by secret ballot. See 29 U.S.C. 481(a), (b), (d). The LMRDA further requires that adequate
safeguards to insure a fair election shall be provided, including the right of any candidate to have
an observer at the polls and at the counting of the ballots, 29 U.S.C. 481(c), and that the ballots
and all other records pertaining to the election shall be preserved for one year following the
election, 29 U.S.C. 481(e). The LMRDA also gives union members who believe that a violation of
the election provisions of the LMRDA has occurred the right to file a complaint with the Secretary
of Labor.

Purpose of this compliance tip:

This guidance has been developed by OLMS to explain how the LMRDA’s requirements apply
when implementing remote electronic voting systems in union officer elections. The challenges
presented in assuring the secrecy and security of remote electronic voting systems have been
well-documented in the context of public elections, which Congress used as the model for union
elections under the LMRDA." While remote electronic voting has not been widely adopted for
public elections, technology to address these challenges has been a matter of extensive study and
discussion. Two significant challenges are the tension between maintaining the secrecy of the
ballot while ensuring that each eligible member’s vote is accurately cast, and ensuring
observability for a voting technology that does not necessarily generate “ballots” that can be
observed at the “polls” and at their “counting,” as the LMRDA provides. Because the
technology in this field is evolving, it is difficult to identify definitive solutions that are most
likely to permit voting that is in conformance with the LMRDA. Further, new technology is
likely to provide additional methods of conducting remote electronic voting consistent with the
LMRDA."

The specific guidance presented here is based on current technology and the characteristics and
design elements of remote electronic voting systems that OLMS has reviewed to date. While all
remote electronic voting systems must comply with the LMRDA’s requirements, it is possible
that solutions other than those identified here would also satisfy these requirements. Thus,
OLMS will evaluate each electronic voting system that is the subject of a complaint under title
IV of the LMRDA on a case-by-case basis to determine whether it meets the requirements of the
statute. If you have questions about remote electronic voting systems, OLMS welcomes you to
contact us at olms-public@dol.gov Moreover, OLMS recognizes that innovative voting
technology may be developed that enhances compliance with the requirements of the LMRDA,
and OLMS invites such innovative developments to be shared with us, also at olms-
public@dol.gov

Remote electronic voting systems:

The LMRDA does not require a particular method or system of voting. Labor organizations may
establish their own methods or systems of voting for officer elections as long as they are
consistent with the LMRDA. Some labor organizations, in recent years, have chosen to conduct
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officer elections using remote electronic voting systems or have expressed interest in using a
remote electronic voting system to elect their officers. The term “remote electronic voting
systems” is meant to include: (1) electronic voting from remote site personal computers via the
Internet; and (2) electronic voting from remote site telephones. It is not meant to include
electronic voting machines used for casting votes at polling sites or electronic tabulation systems
where votes are cast non-electronically but counted electronically (such as punch card voting or
optical scanning systems). As with other voting procedures, remote electronic voting systems
may be permissible under the statute so long as they satisfy the LMRDA’s standards.

1. Guidance for preserving ballot secrecy:

LMRDA Section 3(k) defines a secret ballot as: “the expression by ballot, voting machine, or
otherwise, but in no event by proxy, of a choice with respect to any election or vote taken upon
any matter, which is cast in such a manner that the person expressing such choice cannot be
identified with the choice expressed.” 29 U.S.C. 402(k). Several court cases make it clear that
the requirement of a secret ballot in union officer elections is to be interpreted strictly. Ballot
secrecy requires that no person, including an independent third party, have access to information
allowing such person to learn how a particular member cast his or her vote at any time.
Moreover, a member’s vote must remain secret after the ballot is cast.

One way to help to insure that ballot secrecy is maintained in an electronic voting system is to
avoid creating a connection between a voter’s identity and the vote cast, i.e., voters’ names
would never be entered into the system as part of the voting credentials (the term “credentials” in
this guidance includes the multiple codes used for various purposes in electronic voting systems,
including access codes, log-in codes, confirmation codes, etc.). In this way a voter’s identity
could never be linked to his or her vote using information in the system. This can be
accomplished by determining voter eligibility prior to mailing the voting credentials and by
randomly assigning the credentials to each eligible voter. Once this initial eligibility
determination is made and the credentials mailed, there can be no mechanism to void or prevent
the casting of ballots by any members who were determined to be eligible. Such a system,
however, can present logistical challenges. For example, a union may need to provide
replacement credentials to members who have not received or have lost their voting credentials
or issue such credentials to newly eligible members. If duplicate credentials or other processes
are used to resolve these logistical challenges, all material must be secured when not in use and
observers must be given the opportunity to observe the processes employed when using the
materials.

Systems should employ proper safeguards to prevent a voter from being able to provide visual
proof of the content of his/her vote in order to prevent secrecy violations in the form of coercion
or vote buying/selling. For example, the system must not display the voter credential and the
content of the vote in such a way that it permits the voter to capture and share the image, nor
should lists matching voter credentials and the content of the vote be publicly available.

To the extent that technology is developed for public elections that allows for the inclusion of
voter-identifying information in a manner that protects vote secrecy, that technology may also be
appropriate for use in union elections.

2. Guidance for preserving observer rights:

Section 401(c) of the LMRDA requires that “adequate safeguards to insure a fair election shall be
provided, including the right of any candidate to have an observer at the polls and at the counting



of the ballots.” 29 U.S.C. 481(c). This requirement provides for the essential monitoring that
votes were cast by eligible union members and that those votes were accurately tallied. In the
context of electronic voting systems, in which the “polls” and “tally” are not visible, assuring the
integrity of such systems presents challenges.

The Department’s regulations have permitted the conduct of election by mail ballot, as long as
safeguards are followed to protect secrecy and to allow observation of specific stages of the
election process, namely, the preparation and mailing of the ballots, their receipt by the counting
agency, and the opening and counting of the ballots. 29 CFR 452.97, 107(c). Similar procedures
in the context of electronic voting, which permit observation and protect the security of the vote
from its casting to its counting, must include:

a) The opportunity to view the list of members and make eligibility challenges prior to the
distribution of voter credentials.

b) The opportunity to observe the preparation and distribution of voting credentials to be used
by members. Observers must be allowed to view the process, but must not be allowed to see
the specific voting credentials that are sent to individual members, which must be kept
secret.

c) The opportunity to observe any later distribution of credentials to members who did not
receive or who lost credentials. Again, observers must be allowed to view the process, but
must not be allowed to see what specific voting credentials are sent to individual members,
which must be kept secret.

d) The use of technology that protects the integrity of the vote from the point when it is cast by
the voter through the voting process, such as client-side encryption technology, that runs on
the voter’s computer or in conjunction with any computer-telephone integration, rather than
on the election server.

e) The opportunity to observe any steps necessary for the counting of the votes, and any other
steps necessary to audit that process.

f) The use of technology that provides a secure method of independent vote verification that
allows the voter or an observer to confirm that the vote was recorded and counted
accurately. Safeguards should be employed, however, to prevent such features from
presenting secrecy lapses and opportunities for voter coercion. Safeguards that could
preserve this aspect of observability without compromising vote secrecy may include:

i.  Allowing each member to view a printed ballot version of his or her electronic vote,
which contains a credential known only to the voter and which is stored in a
supervised, secure, observable location. These printed ballots could also be tallied in
a supervised, secure, observable location to verify the accuracy of the electronic vote
count.

ii.  Allowing each member to confirm the accuracy or integrity of his or her vote by
inspecting a non-public list of the electronic votes alongside the credential known
only to the voter, stored in a supervised, secure, observable location.

iii.  Allowing each member to confirm the accuracy or integrity of his or her vote by
inspecting a posted list that pairs representations of votes (e.g., as hashes or codes that
would allow a voter to know that the vote has not been changed but would not reveal
the vote choice itself) alongside voter credentials, or representations of voter
credentials.



The electronic voting system should contain mechanisms by which observers can verify, prior to
an election, that the system is working properly.

The electronic voting system should include hash chains on the activity logs and the ballot box.
The electronic voting system should be audited by an authorized independent party periodically.
For any electronic voting system, there should be a document or documents that specify the
security policy for all systems that will come into contact with the voter or vote information.
Further, every role and its corresponding access should be clearly specified, using mathematical

descriptions where applicable. The security policy should also include a risk assessment, threat
analysis, and modifications made to mitigate such risks/threats.

3. Guidance for preserving records:

The electronic votes and any paper versions of the electronic votes, and all other paper and
electronic records pertaining to the election, including eligibility lists, the voting credentials, the
log files, the time stamped software code used to run the electronic voting system, and the ballot
tally results, must be preserved for one year.

4. Guidance for preserving right to vote:

An alternative voting method must be provided, upon request, to any member who does not have
access to the electronic voting system.

Remote voting must be implemented in a manner that does not create barriers for individuals
with accessibility needs.

Office of Labor-Management Standards Field Offices

Atlanta, GA Cleveland, OH Honolulu, HI Nashville, TN New St. Louis, MO
Birmingham, AL  Dallas, TX Kansas City, MO Orleans, LA San Francisco, CA
Boston, MA Denver, CO Los Angeles, CA New York, NY Seattle, WA
Buffalo, NY Detroit, Ml Milwaukee, WI Philadelphia, PA  Tampa, FL
Chicago, IL Ft. Lauderdale, FL Minneapolis, MN Pittsburgh, PA Washington, DC
Cincinnati, OH

For the address and telephone number of our field offices, please call 1-866-4-USA-DOL (1-866-487-2365) , or view our
online organizational listing at http://www.dol.gov/olms/contacts/Imskeyp.htm.

OLMS

Office of Labor-Management Standards
U.S. Department of Labor
October 2016 (Revised September 2019)

Visit us at www.olms.dol.gov
E-mail us at olms-public@dol.gov
Call the DOL National Call Center at 1.866.487.2365
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1. Unions covered by the election provisions of the acts

Title IV of the Labor-Management Reporting and Disclosure Act of 1959, as Amended (LMRDA or the act)
establishes election procedures that must be followed by all unions covered by the act, regardless of whether
their constitution and bylaws so provide. The act does not spell out detailed procedures; rather, it sets
minimum requirements. Beyond this, elections are to be conducted according to the constitution and bylaws of
each union, as long as the union's rules do not conflict with the provisions of the act.

The LMRDA applies primarily to unions that represent employees in private industry. Under sec. 1209 of the
Postal Reorganization Act, unions of U.S. Postal Service employees are also subject to the LMRDA. Most
unions of other Federal Government employees are subject to the standards of conduct provisions established
in 5 U.S.C. 7120 by the Civil Service Reform Act of 1978 (CSRA). Regulations implementing these provisions
have been issued by the Assistant Secretary for Employment Standards in Parts 457-459 of Title 29 of the
Code of Federal Regulations (29 CFR Parts 457-459). Sec. 458.29 of the regulations applies the substantive
election requirements of title IV of the LMRDA to unions subject to the CSRA, but the regulations establish a
different method of enforcing these substantive requirements. (For a more detailed discussion of the unions
that are covered by the CSRA, see the pamphlet Rights and Responsibilities under the LMRDA and the CSRA
or Reports Required under the LMRDA and the CSRA.)

The election requirements are not applicable to unions that are subject to neither the LMRDA nor the CSRA,
such as unions composed entirely of employees of States and subordinate governmental units such as
counties and cities.

The election provisions in title IV apply to national and international unions, except federations of these unions
such as the AFL-CIO; to intermediate bodies such as general committees, conferences, system boards, joint
boards, or joint councils; and to local unions. These provisions, however, do not apply to State and local
central bodies, which are excluded from coverage under the act.

A "mixed" local-one that contains both covered and noncovered members—is subject to the act. An
international or national union or an intermediate body that has any mixed or covered locals is likewise subject
to the act. Further, while the election requirements generally do not apply to a local union composed entirely of
government employees not covered by the act, there is an important exception: When such a local participates
in the election of officers of its parent union which is subject to the election requirements, then the title IV
election procedures must be followed. The same is true in the case of the election of delegates who elect
officers of a national or international union or of an intermediate body covered by the act. A local union
composed exclusively of city maintenance employees, for instance, would be required to elect, by secret ballot,
delegates to a convention of its international union who participate in the election of the international officers, if
the international is subject to the act.

Although the act is limited to the activities of persons and organizations within the territorial jurisdiction of the
United States, an international union or intermediate body is not exempt from requirements of the act by virtue
of the participation of its foreign locals or foreign membership in its elections. For example, votes received from
Canadian members in referendum elections held by an international union with headquarters in the United
States must have been cast under procedures meeting the requirements of the act, and delegates from
Canadian affiliates participating in conventions where officers of the international body are to be elected must
have been elected by secret ballot.



2. Who must be elected and how often

Offices to Be Filled by Election

The act requires that all officers be elected. But what does "officer" mean? The act defines the term as "any
constitutional officer, any person authorized to perform the functions of president, vice president, secretary,
treasurer, or other executive functions of a labor organization, and any member of its executive board or similar
governing body." A constitutional officer is any person holding a position identified as an officer by the
constitution and bylaws of the union. All constitutional officers must be elected, even if they do not perform any
executive functions. The major union offices (the president, vice president, secretary, treasurer, and members
of executive boards or similar governing bodies) must be filled by election. In addition, any person who has
executive or policymaking authority or responsibility must be elected even though he may not occupy a

position identified as an officer position under the union's constitution and bylaws.

Most shop stewards, for example, are not required to be elected because they normally do not exercise
executive functions. However, a shop steward would qualify as an officer (and thus become subiject to the act's
election requirements) if he were so designated in the union's constitution or if, as a steward, he were a
member of the union's executive board. In many cases the business agent or business representative of a
union has duties that result in his position falling within the definition of "officer." For example, if he has primary
responsibility for the control and management of the union's funds and fiscal operations, he would be
considered an officer for purposes of the act.

In addition, any delegate who votes for officers of a national or international union or an intermediate body,
such as a conference or a council, must be elected by secret ballot among the members in good standing of
the union he represents. If the constitution and bylaws state that one of the functions of a particular elected
officer is to be a delegate who votes for officers, a special election of that officer to be a delegate is not
necessary if the officer has been elected by secret ballot among the members in good standing of the union he
represents.

While all union officers, including members of executive boards or similar governing bodies, must be elected,
the act provides a choice for some types of unions between direct secret ballot elections by the members and
indirect elections by delegates or officers representing the members.

Thus, officers of a local union must be elected directly by secret ballot among the members in good

standing. Officers of a national or international union, on the other hand, may be elected either by secret ballot
among the members in good standing or at a convention of delegates chosen by secret ballot. Officers of an
intermediate body may be elected either by secret ballot among the members in good standing of the
constituent unions, or by officers of the constituent unions who represent the members and who have been
elected by secret ballot.

Professional and other staff members of a union need not be elected if they do not determine policy but are
employed only to carry out the union's policy decisions. These persons are subject to the control and direction
of the elected officials, and the act does not require such professional or other staff members to be elected.

The act does not require elections for union officials who do not perform executive functions, are not officers
under the constitution and bylaws, and are not members of the executive committee or similar governing body
of the union. However, the union's constitution and bylaws may require that such positions be filled by election.
In this case, the procedures of title IV need not be followed since the holders of these kinds of positions are not
considered officers under the act.

Trusteeships—A Special Case

When a union is under trusteeship, it is unlawful under sec. 303 of the act and 29 CFR 458.27 to count votes of
delegates of the trusteed union in any convention or election of officers of the parent international union or an



intermediate body unless the delegates have been chosen by secret ballot in which all members in good
standing of the trusteed union were eligible to vote.

The act does not require that a trusteed union be represented by delegates at a convention of its parent union.
However, it may send delegates with full voting powers if they have been elected by a secret ballot election in
which all members in good standing were eligible to vote. The trusteed union may also send delegates not
elected by secret ballot, but it would be unlawful to count votes cast by these delegates in any election of the
parent union officers or on any issue or other resolution presented to the convention.

When a regular election or an election for the purpose of terminating the trusteeship is held during the
trusteeship period, the election safeguards of title IV must be applied.

Frequency of Elections

The maximum period allowable between regular elections of officers is stated explicitly in the act. Elections
must be held as often as required by the union's constitution and bylaws, but—

e Atleast every 5 years in all national and international unions;

o Atleast every 4 years in all intermediate bodies such as general committees, system boards, joint
boards, joint councils, and conferences; and

o Atleast every 3 years in local unions.

These periods are measured from the date of the last election. These requirements do not prohibit incumbent
officers from being reelected at the end of their terms of office.

Unexpired Terms of Office

Frequently during the term of office, a union official will resign or a vacancy will occur for some other reason,
such as the death of the incumbent. The act is silent on the specific point of what should be done in filling the
unexpired term of office. A union may therefore fill such a vacancy by using the procedure provided in its
constitution and bylaws. The procedure should comply with the general standards of union procedure set forth
in title | (the bill of rights) of the LMRDA or 29 CFR 458.2. The provisions of sec. 504 of the LMRDA, which
prohibits persons convicted of certain crimes from holding office for up to 13 years after their conviction or
release from imprisonment, also apply to the filling of vacancies, as do the prohibitions of 29 CFR 458.36 for
unions subject to the CSRA."

Questions and Answers

May a local union elect its officers every year? Yes. The act specifies the longest time intervals permitted
between elections. They must be held more often if this is provided for in the union's constitution and bylaws.

May the executive committee appoint delegates to the international convention when one of the delegates’
duties is to vote in the election of international officers? No. They must be elected by secret ballot among the
members in good standing.

Must shop stewards be elected by secret ballot? Not ordinarily, but they must be elected by secret ballot if they
exercise executive functions within the local, if they are designated as officers by the constitution and bylaws,
or if they serve on the executive board or a similar governing body.

Must the chief shop steward be elected by secret ballot? If he is a constitutional officer or a member of the
executive committee by virtue of being chief shop steward, or if he exercises executive functions within the
local, he must be elected by secret ballot.

Must the sergeant-at-arms be elected by secret ballot? If the holder of this position is designated an officer by

* See the discussion of these provisions on page 6 under \Who is Ineligible.




the constitution and bylaws, if he performs any executive functions, or if he is a member of the local union's
executive committee by virtue of being sergeant-at-arms, he must be elected by secret ballot.

May the officers of a local be authorized to represent the local at conventions of the parent body by virtue of
their election to office, or must the delegates be elected specifically for each convention? The constitutional
duties of an officer may include representing the local as a delegate to conventions of the parent body. When
this is the case and the officer has been nominated and elected in accordance with the requirements of title IV,
his election as an officer fulfills the requirement that convention delegates be elected by secret ballot, and no
separate election as a delegate is required. Ballots used in the election for such an officer should contain a
statement to the effect that the officer, by virtue of his election to office, will serve as a convention delegate.

Summary

All officers of local unions must be elected by secret ballot among the members in good standing.

All members of executive boards or similar governing bodies of local unions must be elected by secret
ballot among the members in good standing.

All delegates to conventions of national or international unions or to intermediate bodies must be elected by
secret ballot among the members in good standing if the delegates are to vote in the election of officers of
the national or international unions or intermediate bodies.

All officers of national or international unions and of intermediate bodies must be elected either directly by
secret ballot among the members or indirectly through representatives elected by secret ballot.
Professional and other staff members who do not determine policy and who are subject to the control of
elected officials need not be elected.

Officers must be elected at least every 3 years in local unions, at least every 4 years in intermediate
bodies, and at least every 5 years in national and international unions.



3. Nomination procedures

Basic Provisions

The act requires that all members in good standing be given a "reasonable opportunity” to nominate
candidates of their own choice. It also requires that the procedures followed in making nominations be in
accordance with the union's constitution and bylaws, insofar as these are not inconsistent with the requirement
for "reasonable opportunity.”

Reasonable Notice for Nominations
A union must give reasonable notice of:

The offices to be filled by election;

The date and time for submitting nominations;

The place for submitting nominations; and

The proper form for submitting nominations, that is, whether written, orally from the floor, or by some
other method.

Reasonable notice must be given so that all members in good standing have enough time to nominate
candidates of their choice for office.

How to Notify

Methods for reasonable notification include:

e Mail notice to each member in good standing within a reasonable time before nominations are held.
The act does not prohibit the use of a single notice of both nominations and election if it gives members
reasonable time to nominate candidates and also meets the requirement for election notices;

o Timely publication in union newspaper which (1) is reasonably calculated to reach all members in good
standing and (2) actually provides reasonable opportunity for nominations to be made; or

e Other means in accordance with the constitution and bylaws of the union which (1) are reasonably
calculated to reach all members in good standing and (2) actually provide reasonable opportunity for
nominations to be made.

Who May Be Nominated

Every member in good standing is eligible to be a candidate and to hold office subject to reasonable
qualifications in the union's constitution and bylaws that are uniformly imposed. The factors that must be
considered in determining whether a qualification is reasonable include the following:

Its relation to the legitimate needs and interests of the union;

Its relation to the demands of the union office to which it is applied;

The number of members who are disqualified by its application;

A comparison of the qualification with the requirements for holding office generally prescribed by other
unions; and

e The degree of difficulty union members have in meeting the qualification.

For example, it would ordinarily be reasonable for a union to require a candidate to have been a member for a
minimum period of time before the election, not to exceed 2 years in the case of a local.

It may also be reasonable for a union to require that candidates attend a specified number of regular meetings
during a period immediately preceding an election. However, the Supreme Court in Steelworkers, Local 3489
v. Usery, 429 U.S. 305, 94 LRRM 2203, 79 L.C. {11,806 (1977), held that a rule requiring attendance at 50
percent of local meetings for 3 years preceding an election unless the member was prevented by union
activities or working hours was unreasonable. The rule had resulted in 96.5 percent of the members being
ineligible for office. The Court concluded that "Congress, in guaranteeing every union member the opportunity
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to hold office, subject only to reasonable qualifications, disabled unions from establishing eligibility
qualifications as sharply restrictive of the openness of the union political process as is petitioners' attendance
rule."

In addition, prescribing eligibility for nomination based on geographic, craft, shift, or similar lines is normally
considered reasonable for a position representing such a membership unit.

Qualifications for office that seem reasonable on their face may not be proper if they are applied in an
unreasonable or nonuniform manner. An essential element of reasonableness is that members receive
adequate advance notice of the requirement. A qualification that is not part of the union's constitution and
bylaws or other properly enacted rules may not be the basis for denial of the right to run for office unless it is
required by Federal or State law. When a union adopts a new qualification requiring positive action by
members (such as a meeting-attendance requirement), the union may not apply the requirement until
members have had an adequate opportunity to satisfy it.

It is a violation of the act to disqualify a member in good standing from being a candidate for alleged delay or
default in the payment of dues if his dues are checked off by his employer according to his voluntary
authorization as provided for in a collective bargaining agreement. However, if during the time allowed for the
payment of dues in order to remain in good standing, a member on a dues checkoff system has no earnings
from which dues can be withheld, he may be held responsible for paying his dues in order to remain in good
standing.

Unreasonable requirements include:

Payment of a filing fee;

A declaration of candidacy several months prior to nominations;

Prior officeholding; and

Qualifications that limit candidacy to persons of any particular race, color, religion, sex, or national
origin and are therefore inconsistent with the Civil Rights Act of 1964.

Who Is Ineligible

Though in general every union member in good standing who meets the union's reasonable and uniform
requirements may be a candidate for office, sec. 504(a) of the act specifically bars certain persons from
holding office, employment, or any position which involves decision making authority concerning union funds or
other property. Persons convicted of "robbery, bribery, extortion, embezzlement, grand larceny, burglary,
arson, violation of narcotics laws, murder, rape, assault with intent to kill, assault which inflicts grievous bodily
injury, or a violation of title Il or lll . . ." of the act and other enumerated offenses are not eligible to hold office
for up to 13 years after conviction if there has been no imprisonment, or for up to 13 years after the end of
imprisonment.

For unions subject to the CSRA, 29 CFR 458.36 incorporates this prohibition and extends it to apply to any
person who (1) has been convicted of, or has served any part of a prison term resulting from his conviction for,
violating 18 U.S.C. 1001 by making false statements in reports submitted to the Department of Labor, or (2)
has been determined by the Assistant Secretary for Employment Standards after administrative proceedings to
have willfully committed acts prohibited by the trusteeship provisions of 29 CFR 458.27.

Under certain circumstances, the acts may allow for a shorter bar period of at least 3 years. The prohibitions
apply unless citizenship rights taken away are restored or special permission is obtained before the end of the
maximum 13-year period from the appropriate court (for unions subject to the LMRDA) or the Assistant
Secretary (for unions subject to the CSRA).

Some courts have held that the period of imprisonment includes not only the period of actual confinement in
prison but also any period of parole. The U.S. Parole Commission has held, however, that "imprisonment"
refers only to the period of actual confinement in prison. A union may, within reasonable limits, adopt stricter
standards than those contained in sec. 504(a) by extending the period of disability beyond 13 years or by



barring from office persons who have been convicted of crimes other than those specified. (See Appendix B for
the text of pertinent parts of sec. 504.)

A union's constitution and bylaws may contain reasonable rules for deferring the eligibility of a certain class or
classes of members to run for or be elected to office. For example, such rules may apply for a reasonable
period of time to apprentices or to new members. If a member is involuntarily compelled to transfer from one
local to another, however, a rule requiring a period of prior membership in the new local would not be
reasonable if the member is not given credit for his prior period of membership. A union may not limit eligibility
for office to a particular branch or segment of the union when the restriction has the effect of depriving
members who are not in the branch or segment of the right to become officers of the union.

In certain unions it is customary for members to retain their membership in good standing when they become
supervisors. These members may not hold office, however, if their doing so would violate the Labor
Management Relations Act, 1947, as amended (the Taft-Hartley Act), which makes it an unfair labor practice
for any employer (including persons acting in that capacity) to dominate or interfere with the administration of a
union.

Questions and Answers

Can nominations and elections be held at the same local union meeting? Yes, if the union affords all
candidates the campaign safeguards in sec. 401(c) of the act, such as sufficient time and opportunity to
inspect membership lists in certain instances and to distribute campaign literature. A member may be a
candidate for office even if he has not been nominated. Other applicable safeguards in sec. 401 of the act must
be provided, including the mailing of a combined nomination and election notice at least 15 days in advance,
and the use of a secret ballot.

Can an officer hold more than one office in a union? Yes, if this is consistent with the union's constitution and
bylaws. Nothing in the act prohibits multiple officeholding.

Does the act bar from officeholding all persons who have ever been convicted of any crime? No. The
restrictions on officeholding apply only to certain specified crimes for a maximum of 13 years following
conviction or imprisonment, whichever is later.

A union placed a notice of nominations on the last page of its newspaper, among, and indistinguishable from,
the classified advertisements. Does this constitute reasonable notification? No. Prominent display on page one
of the paper would clearly be reasonable. At the least, the notice should be placed so that it will be clearly
visible at a casual reading of the paper by members of the union to whom the notice is addressed.

Summary

¢ A union must provide reasonable opportunity for nominating candidates.

e A union must provide reasonable notice of the offices to be filled and the date, time, place, and proper form
for submitting nominations.

¢ Notice may be by mail, timely publication in the union newspaper, or other effective means.

¢ All members in good standing may be candidates and hold office, subject to the restrictions of sec. 504(a)
or 29 CFR 458.36 and to reasonable qualifications uniformly imposed.

e In general, persons convicted of crimes listed in sec. 504(a) or 29 CFR 458.36 may not hold office for up to
13 years after the period of imprisonment, or up to 13 years after conviction if there was no imprisonment.



4. Campaign rules

Basic Provisions

The act sets forth certain basic standards for union election campaigns. A union may also enforce other rules if
they do not conflict with those prescribed in the act.

The act forbids the use of union resources to support a favored candidate for office over any other candidates,
and it specifically prohibits the union and its officers from discriminating among candidates with respect to
certain procedures and use of facilities.

Distribution of Literature

A union must honor all reasonable requests by a candidate to distribute campaign literature at his expense to
all members in good standing, whether the distribution is by mail or some other means. The union may not
censor the contents of campaign literature it is requested to distribute. It must treat all candidates fairly. If its
distribution of campaign literature for one candidate is without charge, then its distribution for all candidates
must be without charge. Treating all candidates the same by refusing to honor any and all reasonable requests
for distribution of campaign literature at the candidates' expense is not permitted, however. To avoid charges
of unequal treatment among candidates, the union should inform all candidates in advance of the conditions
under which it will distribute literature and should promptly advise them of any change in those conditions.

Inspection of Membership Lists

Each bona fide candidate has the right to inspect a list containing the names and last known addresses of all
members of the union who are subject to a collective bargaining agreement that requires membership in the
union as a condition of employment, such as a union-shop or a maintenance-of-membership agreement. This
right to inspect does not include the right to copy and is limited to once within 30 days before the election. In
the case of a mail-ballot election, the right to inspect must be granted within the 30-day period before the
ballots are mailed to members.

The union is required to refrain from discriminating in favor of, or against, any candidate with respect to the use
of lists of union members. A candidate may be allowed to copy lists of union members if the union permits it. If
one candidate is allowed to make a copy, however, then all candidates must be allowed to copy the lists if they
so desire.

The requirements that a union must comply with reasonable requests for distribution of campaign literature and
refrain from discrimination among candidates with respect to the use of membership lists may be enforced
before the completion of an election by private legal action by any bona fide candidate in a union that is subject
to the LMRDA.

Use of Union and Employer Funds

A union may not use funds received from dues, assessments, or similar levies to promote the candidacy of a
particular individual in a union election.

These funds may, however, be used for:
e Notices;
e Factual statements of issues not involving candidates; and
e Other expenses necessary for holding an election.

Employers may not contribute funds, directly or indirectly, in support of the candidacy of any person for union
office under any conditions. This prohibition includes any costs incurred by a union or an employer and
anything of value contributed by a union or employer.



Questions and Answers

May a local union sponsor a debate at a union meeting among all the candidates for a union office? As long as
no candidate is shown preference over another by the union, there is no prohibition against using dues,
assessments, or similar levies to pay the normal costs of a meeting at which all candidates for an office are
permitted to express their views to the membership.

Must a union distribute campaign literature for a person who wishes to be nominated to run for office? Yes.
The act uses the terms "candidate" and "bona fide candidate" rather than the term "nominee" in describing the
persons entitled to this right. Courts have held that a person may be a candidate for office before he has been
nominated to run for that office.

Does the act prevent a union-financed newspaper or magazine from including a section in which all bona fide
candidates may state their case? The act prohibits the use of certain union funds "to promote the candidacy of
any person in an election subject to the provisions of this act." Whether publicity in the union newspaper
promotes the candidacy of any person is obviously a matter of fact to be determined in each case. However, if
a union newspaper merely makes equal space available to each bona fide candidate running for any particular
office, it would be difficult to show that this promoted the candidacy of any particular individual.

Summary

e A union must honor all reasonable requests to distribute campaign literature at a candidate's expense.

e A union may not use any funds received from dues, assessments, or similar levies to promote any person's
candidacy.

¢ No employer may contribute cash or anything of value to the campaign of any candidate.

e Ifthere is a collective bargaining agreement requiring union membership as a condition of employment,
such as a union-shop or maintenance-of-membership agreement, a candidate has the right, once within 30
days before the election, to inspect a list of members subject to the agreement, but not to copy it.

¢ Privileges extended to one candidate must be extended to all. For example, if literature is distributed at a
reduced rate on behalf of one candidate, then all candidates must be granted equal service by the union on
the same terms, and if any candidate is allowed to copy membership lists, all candidates must be given the
opportunity to do so.



5. Election procedures

Basic Procedures

The act requires that a local union elect its officers by secret ballot among the members in good standing,
subject to reasonable rules uniformly imposed.

A national or international union may elect its officers either by secret ballot among the members in good
standing (referendum) or at a convention of delegates chosen by secret ballot among the members in good
standing. An intermediate body may elect its officers either by secret ballot among the members in good
standing or by union officers or delegates elected by secret ballot vote of the members they represent.

Although the act requires that a secret ballot be held among the members in good standing, it does not
prescribe in specific detail the election procedures that must be followed. The election must satisfy the "ground
rules" specified in the act and, in addition, it must be in accordance with the constitution and bylaws of the
union concerned. Reasonably in advance of the election, a union must notify its members of any constitutional
amendments relating to the election.

What Is a Member in Good Standing?

According to the act, a member in good standing of a union is "any person who has fulfilled the requirements
for membership in such organization, and who neither has voluntarily withdrawn from membership nor has
been expelled or suspended from membership after appropriate proceedings consistent with lawful provisions
of the constitution and bylaws of such organization."

Not all members in good standing may be eligible to vote, however. A union may prescribe reasonable rules
and regulations for voting eligibility. For example, a reasonable period of prior membership, such as 6 months
or 1 year, may be required, or apprentices may be required to complete their apprenticeships. Temporary
deferment of the right to vote may thus be reasonable in some cases, but the creation of permanent or quasi-
permanent classes of nonvoting members would normally violate the act.

Furthermore, a member in good standing whose dues have been checked off under a collective bargaining
agreement according to his voluntary authorization may not be disqualified from voting (or being a candidate)
because of alleged delay or default in the payment of dues. If, however, during the time allowed for the
payment of dues in order to remain in good standing, a member on a dues checkoff system has no earnings
from which dues can be withheld, he may be held responsible for paying his dues in order to remain in good
standing.

What Is a Secret Ballot?

The act defines a secret ballot as "the expression by ballot, voting machine, or otherwise, but in no event by
proxy, of a choice with respect to any election or vote . . . cast in such a manner that the person expressing
such choice cannot be identified with the choice expressed.” To secure secrecy at the polls, a union should

provide such facilities as curtains, screens, partitions, separate rooms, booths, or separate voting areas. In

addition to providing facilities for a secret ballot, the union is responsible for insuring that voters do actually

cast their votes in secret.

If the election is to be in the form of a mail referendum, the union must take appropriate steps, such as the use
of double envelopes, to insure that the identity of the individual members will not be disclosed as their marked
ballots are submitted and counted. (See Appendix A of this booklet for suggested safeguards in conducting a
mail ballot referendum.)

Notice of Election

A union must mail a notice of election to each member at his last known home address not less than 15 days
before the election. The election notice may be combined with the nomination notice, as long as the union
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allows reasonable time for nominations. In an election involving balloting by mail, the union must mail the
notice of election at least 15 days before the date by which ballots must be mailed back in order to be counted.

Although the act does not prescribe the physical form of the election notice, it must specify the date, time, and
place of the election and the offices to be filled and must be in a form reasonably calculated to inform the
members of the impending election. If the election is a regular, periodic election of all officers and the notice so
indicates, further specification of the offices to be filled is not necessary.

Publication of the notice in a union newspaper is considered adequate notice if the newspaper is mailed to the
last known address of each union member and if the union can reasonably expect this form of publication to
bring the notice to the members' attention. A conspicuous front-page notice would normally satisfy this
requirement. On the other hand, a notice published among, and indistinguishable at a glance from, classified
advertisements would normally not be considered reasonably calculated to inform all members. At the very
least, the front page of the publication should contain a conspicuous item alerting the member to the notice
contained elsewhere in the paper.

Uncontested Elections

An election of officers or delegates in which the act would normally require the use of a secret ballot need not
be held by secret ballot when all candidates are unopposed and the following conditions are met:

The union provides a reasonable opportunity for nominations;

e Write-in votes are not permitted, as evidenced by a provision in the constitution and bylaws, a properly
adopted resolution, or established union practice; and

e The union complies with all other provisions of title IV.

Counting and Keeping the Ballots

In every election held under title 1V of the act, votes cast by members of each local union must be counted and
the results published separately. For example, where officers of a national union or intermediate body are
elected directly by members, the votes of each local must be tabulated and published separately to insure that
the results of the voting in each local are made known to all interested members. The publication need not
show, however, the distribution of votes by sections within the local.

In a local election, the presentation of the election report at a regular local membership meeting, and the entry
of the report in the minutes, would normally satisfy the publication requirement if the minutes were available for
inspection by members or if copies of the report were made available. In an election involving more than one
local, results may be published by notice on appropriate bulletin boards or in a union newspaper, or by any
procedure that allows members to obtain the information without unusual effort.

In addition, all ballots, including used, unused, and challenged ballots, envelopes used to return marked ballots
in a mail ballot election, tally sheets, and related election documents, must be kept for 1 year by the election
officials designated in the constitution and bylaws of the union conducting the election or by the secretary of
the union, if no other official is designated.

Right of Candidate to Have Observer

In every election required under the act, each candidate must be permitted to have observers:
e At each polling place; and
e At the counting of the ballots.

Furthermore, a candidate may have as many observers at the counting of the ballots as may be necessary to
observe the actual counting and to insure a fair election. Candidates must be permitted to have observers at all
phases of the counting and tallying process, including the counting and tallying of the ballots and the totaling,
recording, and reporting of tally sheets. In a mail ballot election, candidates must be permitted to have an
observer present at the preparation and mailing of the ballots and at their receipt, opening, and counting.
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Right of Member to Support Candidate

The act further prescribes that in the exercise of the right to support candidates of his choice, a member may
not be subjected to penalty, discipline, or improper interference or reprisal of any kind by the union or any of its
members.

Election of National and International Officers at a Convention

An election of officers of a national or international union may be held either by secret ballot of the members or
at a convention of delegates elected by secret ballot. Where elections are by secret ballot of the members, the
union must comply with all the requirements of the act relating to secret ballot elections. In addition, the union
must conduct the election in accordance with its constitution and bylaws, insofar as they are not inconsistent
with the election requirements of the act.

As long as officers of a national or international union are elected at a convention of delegates chosen by
secret ballot and in accordance with the provisions of a constitution and bylaws that are not inconsistent with
the requirements of the act, the manner in which the delegates cast their votes is not subject to special
limitations. The act, therefore, does not require that the election of officers at a convention be by secret ballot.
However, the delegates participating in such an election of officers must have been elected by secret ballot in
accordance with the standards of the act. Nothing prohibits convention delegates from voting by proxy if the
constitution and bylaws permit such a practice.

Election of Officers of an Intermediate Body

An election of officers of an intermediate body such as a conference, general committee, joint or system board,
or joint council may be either by secret ballot among the members of the unions represented in the
intermediate body or by the officers or delegates representing the members. The officers or delegates who
represent particular organizations in the election of officers of the intermediate body must have been elected
by secret ballot of their respective memberships. Union officers who have been elected by secret ballot and
who by virtue of their election to office are also delegates to the intermediate body would qualify to vote in the
election of officers of the intermediate body if the constitution and bylaws so provide.

The elections in the intermediate body are to be conducted in accordance with its constitution and bylaws
insofar as they are not inconsistent with the provisions of the act.

Questions and Answers

Does hand delivery of the notice of the election constitute compliance with the notification provisions of the
act? No. The act specifies that notice of the election must be mailed to the last known home address of all
members not less than 15 days before the election. No other method of notification can be substituted for this
requirement although additional means of notification may be used.

If a member of the union is working on a job away from home and is temporarily living away from home, is it
permissible to mail the notice of election to him at his temporary address? Yes. The law does not specify that
the last known home address be the permanent home address. If, for example, a construction worker would
more likely receive a notice of election while at the rooming house where he lives temporarily than at his
permanent home, the notice may be sent to the temporary address. Similarly, if a sailor would more likely
receive a notice of election while aboard a ship than at his permanent home, the notice may be sent to the
ship.

May the insertion of a notice of the election in a union newspaper mailed to the last known address of each
member at least 15 days before the election be considered to satisfy this part of the act? Yes, if the
announcement is properly displayed so as to attract the attention of the members.

May a ballot be used as the notice of election? Yes, if the ballot is mailed to the voter at least 15 days before

the date by which ballots must be mailed back in order to be counted, and the instructions for marking and
returning the ballot are clear and complete.
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May an international union or intermediate body deny local unions with less than a stated number of members
the right to be represented at conventions where officers are elected? No. The act requires that the officers be
elected "by secret ballot among the members in good standing or at a convention of delegates chosen by
secret ballot." If such a policy denies small local unions the opportunity to participate in the election of officers,
it violates the act.

May a union refuse to accept write-in votes? Yes, if the refusal is based on a provision in the union's
constitution and bylaws, a properly adopted resolution, or an established practice of the union. However, the
act's requirement that votes must be counted and the results published implies that the counting and reporting
should account for all ballots cast in the election. Any properly marked votes on the ballot must be counted.

May a union be required to provide for absentee balloting by its members? Yes. The act provides that each
member is entitled to one vote. Under certain conditions, voting in person may place an unusual burden on a
significant number of members. There may be a considerable distance between the worksite and the polling
place, for example, or the nature of the members' occupations, their hours of work, or the like may make it
difficult for them to reach the polling place. If this is the case and additional polling places are not provided,
absentee balloting may be necessary to insure compliance with the act's requirement that each member in
good standing be entitled to one vote. Specific examples of members who may be entitled to an absentee
ballot include sailors at sea, over-the-road truck drivers, construction workers at distant work locations, and
musicians and stagehands on tour.

May the ballots be destroyed or mutilated after they have been counted? No. They must be kept for 1 year
following the election by the election officials of the union. If no such officials have been designated, the union
secretary must perform this function.

May a nonunion member be an election observer? A candidate is free to select a nonunion member as an
observer if there is no union rule or regulation to the contrary.

Where there is more than one polling place and the polls are open all day long, may more than one observer
be used? Yes. A candidate may have an observer present at each polling place and at each location or table
where ballots are counted. There is no objection to having one observer relieve another if the polling hours are
long.

Summary

Local union elections required by the act must be held by secret ballot.

All members in good standing have the right to vote, subject to reasonable rules, uniformly imposed.
Rules for voting eligibility must apply to all equally, and special classes of honvoting members normally
may not be created.

¢ Notice of election must be mailed to each member in good standing at his last known home address not
less than 15 days before the election.

Ballots of each local must be counted and the results published separately.

All ballots, including used, unused, and challenged ballots, envelopes used to return marked ballots, tally
sheets, and related election documents, must be kept for 1 year.

Each candidate has the right to have observers at each of the polling and tallying places.

A member may not be penalized, disciplined, or improperly interfered with in the exercise of his right to
support the candidate of his choice. Reprisals of any kind are not permitted.

e Additional requirements may be prescribed by the constitution and bylaws of the union if they are not
inconsistent with the requirements of the act.

o Officers of intermediate or national and international labor organizations may be elected either directly by
secret ballot of members or indirectly by officers of constituent locals or delegates elected by secret ballot
for that purpose.

o Officers elected by secret ballot may also be voting delegates to intermediate bodies or national and
international unions if the constitution and bylaws so provide.
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6. Protesting elections

Any Member May File a Complaint

Any member of a union subject to the LMRDA who has met the requirements set forth below may file a
complaint with the Secretary of Labor alleging that the provisions of title IV have been violated in a regular
election of officers of his union. (See "Enforcement under the CSRA," page 16, for complaint procedures in
unions subject to the CSRA.) Complaints should be in writing addressed to the Secretary of Labor and

filed with the nearest field office of the Office of Labor-Management Standards (OLMS). (A list of OLMS field
offices is given at the back of this booklet.) These complaints may also include violations of the election
provisions of a union's constitution and bylaws, if the provisions are not inconsistent with the act.

Available Remedies Must Have Been Invoked or Exhausted

Timetable for Invoking Internal Remedies. Before a member files a complaint with the Secretary, one of the
two following conditions must exist:

e The member must have exhausted the remedies available to him under the constitution and bylaws of
the union and its parent body; or

¢ The member must have invoked the remedies available to him under the constitution and bylaws of the
union and its parent body without obtaining a final decision within 3 calendar months after invoking
them.

If the union does not have specific election appeals procedures, the member must invoke whatever appropriate
appeals procedure may be available under the constitution and bylaws of the union. If no appropriate appeals
procedure is available, he should submit a written protest within a reasonable time after the election. If the
member does not become aware of a violation until after the election is completed, he should submit the
protest within a reasonable time after he discovers the violation.

Contents of Internal Complaint. Because the Secretary's authority to bring a civil action may be limited in
certain instances to the charges filed by the member with his union, the member should list in his internal union
protest all violations of which he is aware. The complaint should list all violations of the provisions of title IV. It
should also include any violations of the provisions of the union constitution and bylaws, when these provisions
are consistent with title IV. In addition, if any provisions of the constitution and bylaws are inconsistent with title
IV and have been applied during the election, the use of these provisions should be included in the complaint.

Filing a Complaint with the Secretary

Timetable of a Complaint to the Secretary. If a member receives an unfavorable final decision within 3
calendar months after invoking his available internal union remedies, he may file a complaint with the
Secretary. The complaint must be received by the Secretary or his authorized agents within 1 calendar month
after the member has received the unfavorable final decision.

If a member does not receive a final decision within 3 calendar months after invoking his available internal
union remedies, he may do either of the following:
¢ File a complaint with the Secretary that must be received by the Secretary or his authorized agents
within 1 calendar month after the 3-calendar-month period has expired; or

o Wait until he has exhausted the available remedies within his union even though this may take more
than 3 calendar months. In this case, if the final decision is unfavorable, the complaint must be received
by the Secretary or his authorized agents within 1 calendar month after the member has received the
unfavorable final decision.

Contents of Complaint to the Secretary. The complaint to the Secretary should contain a brief statement of
all facts that the member has alleged in his complaint to the union to be violations of either title IV of the act or
the election provisions of his union's constitution and bylaws that are consistent with title V.

14



The Role of the Secretary

The Secretary is required to investigate each complaint of a union election violation filed in accordance with the
procedure outlined in the paragraphs above. If he finds probable cause to believe that a violation has occurred
and has not been remedied, the act provides that he shall bring a civil action against the union in a Federal
district court within 60 days after the complaint has been filed.

The Supreme Court has ruled in Hodgson v. Local Union 6799, Steelworkers Union of America, 402 U.S. 333,
91 S.Ct. 1841, 77 LRRM 2497, 65 L.C. 11,802 (1971) that the Secretary may not allege in his civil action a
violation known to the protesting member but not raised in the member's protest to the union. Accordingly, the
Secretary's actions are limited to matters that are reasonably within the scope of the member's internal protest
or that the member could not have been aware of.

Violations of the election provisions of the act that occurred in the conduct of an election are not grounds for
setting aside the election unless they "may have affected the outcome." Therefore, the Secretary will not
institute court proceedings unless he finds, after investigating a complaint, probable cause to believe that the
violations may have affected the outcome of the election. For example, if one member was improperly denied
the right to vote but all election contests were won by more than one vote, the Secretary would not bring a civil
action because the violation could not have affected the election outcome for any office.

The Supreme Court has ruled in Dunlop v. Bachowski, 421 U.S. 560, 95 S.Ct. 1851, 89 LRRM 2435, 77 L.C.
110,872 (1975), that the Secretary must provide the concerned parties with a statement setting forth the basis
for his determination not to take action on an election complaint in a particular case. Further, the Supreme
Court held that the Secretary's statement and reasons for his determination not to act are subject to limited
judicial review to determine whether the Secretary's determination was so irrational as to be "arbitrary and
capricious."

The Role of the Federal District Court

In any action brought by the Secretary as described above, if upon a preponderance of evidence after a trial
upon the merits, the Federal district court finds—

e An election was not held within the time prescribed by title IV, or
e A violation of title IV provisions may have affected the outcome of an election,
the act provides that the court shall declare the election void, and order a new election conducted under the

Secretary's supervision and, insofar as is lawful and practicable, in conformity with the union's constitution and
bylaws.

Validity of Challenged Elections

Elections challenged by a member are presumed valid pending a final decision. The act provides that, in the
interim, the affairs of the union shall be conducted by the elected officers or in whatever other manner the
union's constitution and bylaws provide. After a suit is filed by the Secretary in a Federal district court,
however, the court has power to take appropriate action to preserve the union's assets.

Violation of Title IlI-Trusteeship Standards

When a violation of the provision for election of delegates in unions under trusteeship is alleged, the procedure
for complaint is governed by sec. 304 of the act. In some cases the complaint procedures under title IV of the
act may also apply—for example, when a trusteeship has been imposed over part of the local union's functions,
but an election of voting delegates to the parent union's convention is held in the local union. Sec. 304 directs
the Secretary, upon the filing of a written complaint by any union member or subordinate union under
trusteeship, to investigate alleged violations. If he finds probable cause to believe a violation has occurred and
has not been remedied, he shall bring a civil action in a U.S. district court for appropriate relief (including
injunctions). Any such union member or subordinate union may also bring a civil action in a U.S. district court
for appropriate relief (including injunctions).
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Enforcement under the CSRA

For a complaint alleging violation of election provisions by a union subject solely to the CSRA, a union member
must first exhaust his internal union remedies or pursue them for 3 calendar months without obtaining a final
decision. He may then file a complaint with the OLMS within 1 calendar month. After an OLMS District Director
investigates the complaint, he submits a report to the Chief of the Division of Enforcement (DOE). If the Chief,
DOE finds probable cause to believe a violation has occurred, has not been corrected, and may have affected
the outcome of the election, he then proceeds as the complainant in an administrative action. In the
administrative action, a Labor Department administrative law judge holds a hearing and then prepares a report
and recommendation. After consideration of the report and recommendation, the Assistant Secretary for
Employment Standards issues a decision and order.

Enforcement of the CSRA's trusteeship requirements is by the Chief, DOE acting either on his own initiative or
in response to a complaint. For a more detailed description of the administrative enforcement procedures,
consult the Labor Department's standards of conduct regulations (29 CFR Parts 457-459) and the pamphlet
Rights and Responsibilities under the LMRDA and the CSRA, available at OLMS field offices in the cities listed
at http://www.dol.gov/dol/esa/contacts/olms/Imskeyp.htm.

Summary

e Enforcement of the election provisions of the LMRDA is through a member's complaint filed with the
Secretary of Labor.

e Complaints should list all violations of which the member is aware.

e Member must exhaust internal union remedies or pursue them for 3 months; he then has 1 month to file a
complaint with the Secretary.

¢ If the Secretary's investigation reveals probable cause to believe a violation that may have affected the
outcome has occurred and has not been remedied, he shall bring civil suit in U.S. district court.

e |If the court finds the violation may have affected the outcome of the election, it shall declare the election
void and order a new election.

e A challenged election is presumed valid pending a final decision.

e Election procedures in a union subject solely to the CSRA are enforced through administrative action
initiated by a member's complaint to OLMS after he has exhausted internal union remedies or pursued
them for 3 months.
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7. Relation of the bill of rights to the election provisions

Congress determined that certain basic rights should be guaranteed to union members, and these are listed in
title | of the LMRDA as a bill of rights. Similar rights for members of unions subject to the CSRA are listed in 29
CFR 458.2. Of particular importance in connection with elections are provisions for equal rights, freedom of
speech and assembly, protection of the right to sue, and safeguards against improper disciplinary action. (See
Appendix B for the complete text of the provisions of the LMRDA.) Any provision in a union's constitution and
bylaws that is inconsistent with the bill of rights is declared to be of no force or effect.

Equal Rights

All union members have equal rights and privileges in nominating candidates for union office, voting in union
elections and referendums, and attending and participating in membership meetings, subject only to
reasonable rules and regulations in the union's constitution and bylaws.

Freedom of Speech and Assembly

Each union member has the right to meet with other members to express any views, arguments, or opinions,
and (subject to established and reasonable union rules for conducting meetings) to express at meetings his
views on candidates for union office and business that is properly presented at the meetings. However, these
rights of members do not impair the right of a union to adopt and enforce reasonable rules defining the
responsibility of members to the union and restraining conduct by members that would interfere with the union
in carrying out its contracts and other legal responsibilities.

Protection of the Right to Sue

The right of a union member to bring any suit or administrative proceeding (regardless of whether it is against
the union or its officers) or to appear as a witness or communicate with legislators may not be limited by the
union. However, a member may be required to pursue, for up to 4 months, reasonable hearing procedures
provided by the union before bringing a suit or administrative proceeding against the union or any of its
officers. Also, interested employers or associations of employers may not support or participate in union
members' suits, proceedings, appearances, or communications unless they do so openly as involved parties.

Safeguards against Improper Disciplinary Action

A union may not discipline, fine, suspend, or expel a member (except for nonpayment of dues) unless it first
serves the member with a written list of the specific charges, gives a reasonable time to prepare a defense,
and affords a full and fair hearing.

Enforcement of the Bill of Rights

Unions subject to the LMRDA. Enforcement of title | rights as such (except rights under sec. 104) is limited to
a civil suit in a district court of the United States by the person whose rights have been infringed. The Secretary
of Labor is given no authority to enforce the members' rights enumerated in title | with the exception of sec.

104 (which concerns the availability of collective bargaining agreements to members and to employees whose
rights are affected by the agreements).

Sec. 102 of the act includes the provision that a member seeking redress for denial of rights contained in title |
may apply for an injunction. In the exercise of title | rights with regard to elections, if application for an
injunction is made, it must be made before the election in question is held (see "Application of Other Laws,"
below).

Sec. 609 makes it unlawful for any union, its officers or employees to discipline any member for exercising the
rights to which he is entitled under the act, either by expulsion, suspension, fine, or otherwise. Sec. 609 is
enforceable by private civil suit only.
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In some cases, the remedies for infringements of title | may not be confined to private civil suits. The use of
violence or threats of violence in connection with an infringement of title | may be a violation of sec. 610. Sec.
610 makes it a crime to deprive a person of any rights under the act by use of violence or threats of violence.
Complaints under this section of the act should be brought directly to the Secretary's authorized agent (the
nearest District Director of the OLMS) or the nearest U.S. Attorney.

Unions subject to the CSRA. A member of a Federal employees' union subject solely to the CSRA who
believes his rights under the bill of rights or 29 CFR 458.37, "Prohibition of certain discipline," have been
violated may seek appropriate relief through filing a complaint with the OLMS. He may first be required,
however, to exhaust his internal union remedies for up to 4 months. Administrative enforcement action within
OLMS involves a hearing before a Labor Department administrative law judge, the judge's report and
recommendation, and a decision and order by the Assistant Secretary. The member is the complainant at the
hearing and bears the burden of presenting sufficient evidence to prove his allegations.

Enforcement of complaints alleging deprivation of rights through violence (29 CFR 458.38) may be initiated
either by a member's complaint with the OLMS by order of an OLMS District Director, and is carried out
through subsequent administrative action. A more detailed description of the administrative enforcement
procedures is available in the Labor Department's standards of conduct regulations (29 CFR Parts 457-459)
and in the pamphlet Rights and Responsibilities under the LMRDA and the CSRA, available at OLMS field
offices in the cities listed at the end of this booklet.

Summary

e Sections of title | that have a bearing on the election provisions (title IV) of the LMRDA are:

A. The guarantee of equal rights in nominating, voting, etc., subject to reasonable rules and regulations of
the union's constitution and bylaws;

B. The guarantee of freedom of speech and assembly, and the freedom to express views on candidates in
an election, subject to the union's established and reasonable rules in its constitution and bylaws;

C. The protection of the rights to sue, to appear as a witness, and to petition legislators, subject to
invocation of reasonable hearing procedures within the union and subject to the prohibition against
employer assistance in the exercise of these rights; and

D. The guarantee against improper disciplinary action by a union or any of its officers.

e Enforcement of these rights under the LMRDA is limited to civil suits brought in U.S. district court. The
Secretary of Labor is given no authority to enforce these sections of title 1, or sec. 609, which protects
union members from union discipline for exercising the rights granted by the act. However, violations of
sec. 610, which prohibits depriving any person of any rights under the act by the use or threatened use of
violence, are subject to criminal sanctions.

o Enforcement of the bill of rights and limitations on discipline under the CSRA is carried out through a
member's complaint, followed by OLMS administrative action with the member as complainant.
Enforcement of the prohibition on the use or threatened use of violence in depriving members of their rights
is carried out by an OLMS District Director, acting on his own initiative or in response to a member's
complaint.
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8. Application of other laws

The election provisions (title 1V) also state that unions shall not be required by law to conduct elections either
more frequently, or in another form or manner, than is provided in the act or in the union's own constitution and
bylaws it they are not inconsistent with the act.

Only the procedures provided in title IV may be followed in contesting an election that has already been held.
Existing rights and remedies to enforce a union's constitution and bylaws before an election, however, are
unaffected by title IV.

Except where explicitly provided to the contrary, nothing in the act shall take away any right or bar any remedy
of any union member under any other Federal or State law.
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9. Election procedures checklist
Can your union answer "yes" to all questions?

Yes
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e e

No

J
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e e e A A I I

Are elections held within the 3-, 4-, or 5-year limit prescribed by the act? Do members receive
reasonable opportunity for nomination, including notice of the:
A. Offices to be filled;

B. Time for submitting nominations;
C. Place for submitting nominations; and
D. Proper form for submitting nominations?
Do members have reasonable time to nominate candidates?
Do all members in good standing have an opportunity to be nominated, subject only to reasonable
qualifications uniformly imposed?
Are rules governing eligibility for nomination fair, reasonable, and uniformly imposed?
Do all candidates have equal opportunity to use membership lists, distribute literature, and

campaign for office?

If there is a union-shop, maintenance-of-membership, or similar agreement, do all bona fide
candidates have the opportunity to inspect membership lists of all members covered by the union-
security clause, once within 30 days before the election?

Are no funds received from dues, assessments, or similar levies used to promote the candidacy of
any person? Are no employer funds so used?

Are all officers and all delegates to conventions at which they vote for officers elected by secret
ballot?

Do all members in good standing have an opportunity to vote, limited only by reasonable rules
uniformly imposed?

Are election notices mailed to members at least 15 days before elections?

Are candidates given the opportunity to have observers at each polling place and at each place
where the ballots are counted?

Can members support candidates of their choice without being subject to penalty, discipline,
improper interference, or reprisal of any kind?

Do election procedures conform to the constitution and bylaws and are they consistent with the
provisions of the act?

If there are persons barred under sec. 504(a) of the LM RDA or 29 CFR 458.36, have they been
disqualified from seeking and holding office?

Are the ballots of each local counted and a report showing the vote by locals published separately
in elections required to be held by title IV of the act?

Are ballots and other election records preserved for at least 1 year?
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Appendix A.

Electing union officers by mail: Suggestions and safeguards

This appendix contains suggestions on conducting secret ballot elections by mail. It is advisory only, intended
as an information aid to unions. Its purpose is to suggest procedures that will help insure the secrecy of the
ballot and a fair election in unions that elect officers by mail.

Officials in charge of conducting a union officer election are responsible for protecting the right of every
member to vote by secret ballot. Each candidate also is entitled to certain rights, including the right to have
observers at each polling place and at each place where the ballots are counted. Since adequate safeguards
must be provided to insure a fair election, observers also must be permitted to observe all of the mail balloting
processes, including the preparation, mailing, and collecting of ballots. Balloting by mail includes these steps:

Preparing a membership and voter eligibility list;
Preparing and mailing election notices and ballots;
Collecting and tallying ballots; and

Postelection requirements.

Preparing a Membership and Voter Eligibility List

All members are entitled to 15 days' mail notice of the election whether or not they are eligible to vote. Each
eligible voter is entitled to a ballot. Therefore, a list of members and eligible voters should be prepared before
the date election notices and ballots are to be mailed.

The list should be accurate, complete, and current. It should contain each member's full name and last known
address; identification information, such as a clock number or union card number; and voter eligibility
information.

The ballot with voting instructions can also serve as a notice of election if it is mailed at least 15 days before
the ballot must be mailed back in order to be counted.

Preparing and Mailing Election Notices and Ballots

The double-envelope system—the method most commonly used to insure the secrecy of the ballot—includes
these steps:
e Each member eligible to vote should receive:

A. Notice of election and instructions for voting;

B. One official unmarked ballot;

C. One secret ballot envelope; and

D. One return-addressed envelope, with voter identification number or space for such a number, and
space for the voter's name and address in the upper left corner.

e |tems A through D should be placed in a larger envelope and mailed to the eligible voter at his last-
known home address at least 15 days before the date the ballot must be mailed back in order to be
counted. These items should be mailed first class to insure prompt delivery and forwarding, if
necessary.

e All ballots, used and unused, and all election records must be preserved and accounted for. A
certification of the exact number of ballots printed and delivered should be obtained from the printer. A
certification of the exact number of ballots mailed to the members should be obtained from postal
officials. Also, arrangements should be made to have undelivered ballots returned to the union's
election committee (or other group of responsible member's or officials) for accounting purposes and
possible remailing, subject to the rights of candidates to have their observers present during these
activities.
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¢ Instructions to members must specify the cutoff date for counting the returned marked ballots.
e Voting instructions should include the following:

A. Mark an "x" or "V "in the squares next to the names of the candidates of your choice. Do not mark
the ballot in any other way.

B. Place the marked ballot in the secret ballot envelope and seal. Do not mark the envelope.

C. Insert the ballot envelope in the return-addressed envelope.

D. Place your name, address, and membership number (or other required identification) in the space
provided on the return-addressed envelope.

E. Mark and mail your ballot in time to arrive at the designated return address before (time, month, day,
and year).”

F. Ballot secrecy can be maintained only if you follow instructions and personally mark and mail your
ballot.

Collecting and Tallying Ballots

Prior arrangement should be made with postal officials not to release ballots except to authorized election
officials in the presence of candidates or their observers at the scheduled time for the pickup.

Ballots should be picked up at the previously designated time, date, and place and brought to the pre-
announced tally site. The tally should be conducted promptly by the authorized election officials, all in the
presence of candidates or their observers.

In conducting the tally, election officials should:

e Establish the identity and eligibility of the voter;

e Separate the ballot envelope from the return envelope, preserving the return envelope;

¢ Upon completing the above steps, remove the ballot from the ballot envelope and stack the ballots in
lots of 25, 50, or 100 for tallying;

o Tally the ballots by reading the voter's choice for each office, entering the results on the tally sheets,
and rechecking the totals of each lot tallied for accuracy; and

¢ Have election officials and preferably also the observers initial or sign the tally sheets, certifying their
accuracy.

Only election officials and authorized clerical personnel should handle the ballots and the election records, and
always within the view of the observers.

Postelection Requirements

Publish election results either by announcement, posting, newspaper, or other suitable method or combination
of methods. If the election involves more than one local, the voting returns from each local must be separately
tallied and published.

All election records, including membership and eligibility lists, copies of nomination and election notices, voting
instructions, all return envelopes, marked, challenged, and unused ballots, and tally sheets must be preserved
for 1 year by the election official designated in the constitution and bylaws or, if none is designated, by the
union secretary.

* Provide sufficient time for the delivery of the ballots from all mailing points at which members are located to be sure that all members will have had the
required 15 days' notice before mailing back the ballots.

22



Appendix B.

Excerpts from the Labor-Management Reporting and Disclosure Act Of
1959, as Amended (LMRDA)

Definitions (29 U.S.C. 402)

Sec. 3. For the purposes of titles I, II, lll, 1V, V (except section 505), and VI of this Act . . .

(k) "Secret ballot" means the expression by ballot, voting machine, or otherwise, but in no event by proxy, of a
choice with respect to any election or vote taken upon any matter, which is cast in such a manner that the
person expressing such choice cannot be identified with the choice expressed . . .

(n) "Officer" means any constitutional officer, any person authorized to perform the functions of president, vice
president, secretary, treasurer, or other executive functions of a labor organization, and any member of its
executive board or similar governing body.

(o) "Member" or "member in good standing", when used in reference to a labor organization, includes any
person who has fulfilled the requirements for membership in such organization, and who neither has voluntarily
withdrawn from membership nor has been expelled or suspended from membership after appropriate
proceedings consistent with lawful provisions of the constitution and bylaws of such organization . . . .

TITLE | — BILL OF RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS

Bill of Rights (29 U.S.C. 411)

Sec. 101. (a)(1) Equal Rights. Every member of a labor organization shall have equal rights and privileges
within such organization to nominate candidates, to vote in elections or referendums of the labor organization,
to attend membership meetings and to participate in the deliberations and voting upon the business of such
meetings, subject to reasonable rules and regulations in such organization's constitution and bylaws.

(2) Freedom of Speech and Assembly. Every member of any labor organization shall have the right to meet
and assemble freely with other members; and to express any views, arguments, or opinions; and to express at
meetings of the labor organization his views, upon candidates in an election of the labor organization or upon
any business properly before the meeting, subject to the organization's established and reasonable rules
pertaining to the conduct of meetings: Provided, That nothing herein shall be construed to impair the right of a
labor organization to adopt and enforce reasonable rules as to the responsibility of every member toward the
organization as an institution and to his refraining from conduct that would interfere with its performance of its
legal or contractual obligations ...

(4) Protection of the Right To Sue. No labor organization shall limit the right of any member thereof to institute
an action in any court, or in a proceeding before any administrative agency, irrespective of whether or not the
labor organization or its officers are named as defendants or respondents in such action or proceeding, or the
right of any member of a labor organization to appear as a witness in any judicial, administrative, or legislative
proceeding, or to petition any legislature or to communicate with any legislator: Provided, That any such
member may be required to exhaust reasonable hearing procedures (but not to exceed a four-month lapse of
time) within such organization, before instituting legal or administrative proceedings against such organization
or any officer thereof: And provided further, That no interested employer or employer association shall directly
or indirectly finance, encourage, or participate in, except as a party, any such action, proceeding, appearance,
or petition.

(5) Safeguards Against Improper Disciplinary Action. No member of any labor organization may be fined,
suspended, expelled, or otherwise disciplined except for nonpayment of dues by such organization or by any
officer thereof unless such member has been (A) served with written specific charges; (B) given a reasonable
time to prepare his defense; (C) afforded a full and fair hearing.

(b) Any provision of the constitution and bylaws of any labor organization which is inconsistent with the
provisions of this section shall be of no force or effect.
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Civil Enforcement (29 U.S.C. 412)

Sec. 102. Any person whose rights secured by the provisions of this title have been infringed by any violation
of this title may bring a civil action in a district court of the United States for such relief (including injunctions) as
may be appropriate. Any such action against a labor organization shall be brought in the district court of the
United States for the district where the alleged violation occurred, or where the principal office of such labor
organization is located.

Retention of Existing Rights (29 U.S.C. 413)

Sec. 103. Nothing contained in this title shall limit the rights and remedies of any member of a labor
organization under any State or Federal law or before any court or other tribunal, or under the constitution and
bylaws of any labor organization.

Right to Copies of Collective Bargaining Agreements (29 U.S.C. 414)

Sec. 104. It shall be the duty of the secretary or corresponding principal officer of each labor organization, in
the case of a local labor organization, to forward a copy of each collective bargaining agreement made by such
labor organization with any employer to any employee who requests such a copy and whose rights as such
employee are directly affected by such agreement, and in the case of a labor organization other than a local
labor organization, to forward a copy of any such agreement to each constituent unit which has members
directly affected by such agreement; and such officer shall maintain at the principal office of the labor
organization of which he is an officer copies of any such agreement made or received by such labor
organization, which copies shall be available for inspection by any member or by any employee whose rights
are affected by such agreement. The provisions of section 210 shall be applicable in the enforcement of this
section.

TITLE IV-ELECTIONS

Terms of Office; Election Procedures (29 U.S.C. 481)

Sec. 401. (a) Every national or international labor organization, except a federation of national or international
labor organizations, shall elect its officers not less often than once every five years either by secret ballot
among the members in good standing or at a convention of delegates chosen by secret ballot.

(b) Every local labor organization shall elect its officers not less often than once every three years by secret
ballot among the members in good standing.

(c) Every national or international labor organization, except a federation of national or international labor
organizations, and every local labor organization, and its officers, shall be under a duty, enforceable at the suit
of any bona fide candidate for office in such labor organization in the district court of the United States in which
such labor organization maintains its principal office, to comply with all reasonable requests of any candidate to
distribute by mail or otherwise at the candidate's expense campaign literature in aid of such person's
candidacy to all members in good standing of such labor organization and to refrain from discrimination in favor
of or against any candidate with respect to the use of lists of members, and whenever such labor organizations
or its officers authorize the distribution by mail or otherwise to members of campaign literature on behalf of any
candidate or of the labor organization itself with reference to such election, similar distribution at the request of
any other bona fide candidate shall be made by such labor organization and its officers, with equal treatment
as to the expense of such distribution. Every bona fide candidate shall have the right, once within 30 days prior
to an election of a labor organization in which he is a candidate, to inspect a list containing the names and last
known addresses of all members of the labor organization who are subject to a collective bargaining
agreement requiring membership therein as a condition of employment, which list shall be maintained and kept
at the principal office of such labor organization by a designated official thereof. Adequate safeguards to insure
a fair election shall be provided, including the right of any candidate to have an observer at the polls and at the
counting of the ballots.

(d) Officers of intermediate bodies, such as general committees, system boards, joint boards, or joint councils,
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shall be elected not less often than once every four years by secret ballot among the members in good
standing or by labor organization officers representative of such members who have been elected by secret
ballot.

(e) In any election required by this section which is to be held by secret ballot a reasonable opportunity shall be
given for the nomination of candidates and every member in good standing shall be eligible to be a candidate
and to hold office (subject to section 504 and to reasonable qualifications uniformly imposed) and shall have
the right to vote for or otherwise support the candidate or candidates of his choice, without being subject to
penalty, discipline, or improper interference or reprisal of any kind by such organization or any member thereof.
Not less than fifteen days prior to the election notice thereof shall be mailed to each member at his last known
home address. Each member in good standing shall be entitled to one vote. No member whose dues have
been withheld by his employer for payment to such organization pursuant to his voluntary authorization
provided for in a collective bargaining agreement shall be declared ineligible to vote or be a candidate for office
in such organization by reason of alleged delay or default in the payment of dues. The votes cast by members
of each local labor organization shall be counted, and the results published, separately. The election officials
designated in the constitution and bylaws or the secretary, if no other official is designated, shall preserve for
one year the ballots and all other records pertaining to the election. The election shall be conducted in
accordance with the constitution and bylaws of such organization insofar as they are not inconsistent with the
provisions of this title.

(f) When officers are chosen by a convention of delegates elected by secret ballot, the convention shall be
conducted in accordance with the constitution and bylaws of the labor organization insofar as they are not
inconsistent with the provisions of this title. The officials designated in the constitution and bylaws or the
secretary, if no other is designated, shall preserve for one year the credentials of the delegates and all minutes
and other records of the convention pertaining to the election of officers.

(g) No moneys received by any labor organization by way of dues, assessment, or similar levy, and no moneys
of an employer shall be contributed or applied to promote the candidacy of any person in an election subject to
the provisions of this title. Such moneys of a labor organization may be utilized for notices, factual statements
of issues not involving candidates, and other expenses necessary for the holding of an election.

(h) If the Secretary, upon application of any member of a local labor organization, finds after hearing in
accordance with the Administrative Procedure Act that the constitution and bylaws of such labor organization
do not provide an adequate procedure for the removal of an elected officer guilty of serious misconduct, such
officer may be removed, for cause shown and after notice and hearing, by the members in good standing
voting in a secret ballot conducted by the officers of such labor organization in accordance with its constitution
and bylaws insofar as they are not inconsistent with the provisions of this title.

(i) The Secretary shall promulgate rules and regulations prescribing minimum standards and procedures for
determining the adequacy of the removal procedures to which reference is made in subsection (h).

Enforcement (29 U.S.C. 482)

Sec. 402. (a) A member of a labor organization—
(1) who has exhausted the remedies available under the constitution and bylaws of such organization and
of any parent body, or
(2) who has invoked such available remedies without obtaining a final decision within three calendar
months after their invocation,
may file a complaint with the Secretary within one calendar month thereafter alleging the violation of any
provision of section 401 (including violation of the constitution and bylaws of the labor organization pertaining
to the election and removal of officers). The challenged election shall be presumed valid pending a final
decision thereon (as hereinafter provided) and in the interim the affairs of the organization shall be conducted
by the officers elected or in such other manner as its constitution and bylaws may provide.

(b) The Secretary shall investigate such complaint and, if he finds probable cause to believe that a violation of
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this title has occurred and has not been remedied, he shall, within sixty days after the filing of such complaint,
bring a civil action against the labor organization as an entity in the district court of the United States in which
such labor organization maintains its principal office to set aside the invalid election, if any, and to direct the
conduct of an election or hearing and vote upon the removal of officers under the supervision of the Secretary
and in accordance with the provisions of this title and such rules and regulations as the Secretary may
prescribe. The court shall have power to take such action as it deems proper to preserve the assets of the
labor organization.

(c) If, upon a preponderance of the evidence after a trial upon the merits, the court finds—

(1) that an election has not been held within the time prescribed by section 401, or

(2) that the violation of section 401 may have affected the outcome of an election,
the court shall declare the election, if any, to be void and direct the conduct of a new election under supervision
of the Secretary and, so far as lawful and practicable, in conformity with the constitution and bylaws of the
labor organization. The Secretary shall promptly certify to the court the names of the persons elected, and the
court shall thereupon enter a decree declaring such persons to be the officers of the labor organization. If the
proceeding is for the removal of officers pursuant to subsection (h) of section 401, the Secretary shall certify
the results of the vote and the court shall enter a decree declaring whether such persons have been removed
as officers of the labor organization.

(d) An order directing an election, dismissing a complaint, or designating elected officers of a labor
organization shall be appealable in the same manner as the final judgment in a civil action, but an order
directing an election shall not be stayed pending appeal.

Application of Other Laws (29 U.S.C. 483)

Sec. 403. No labor organization shall be required by law to conduct elections of officers with greater frequency
or in a different form or manner than is required by its own constitution or bylaws, except as otherwise provided
by this title. Existing rights and remedies to enforce the constitution and bylaws of a labor organization with
respect to elections prior to the conduct thereof shall not be affected by the provisions of this title. The remedy
provided by this title for challenging an election already conducted shall be exclusive . . . .

TITLE V-SAFEGUARDS FOR LABOR ORGANIZATIONS

Prohibition Against Certain Persons Holding Office (29 U.S.C. 504)

Sec. 504.(a) No person who is or has been a member of the Communist Party** or who has been convicted of,
or served any part of a prison term resulting from his conviction of, robbery, bribery, extortion, embezzlement,
grand larceny, burglary, arson, violation of narcotics laws, murder, rape, assault with intent to kill, assault which
inflicts grievous bodily injury, or a violation of title Il or 1l of this Act, any felony involving abuse or misuse of
such person's position or employment in a labor organization or employee benefit plan to seek or obtain an
illegal gain at the expense of the members of the labor organization or the beneficiaries of the employee
benefit plan, or conspiracy to commit any such crimes or attempt to commit any such crimes, or a crime in
which any of the foregoing crimes is an element, shall serve or be permitted to serve—
(1) as a consultant or advisor to any labor organization,
(2) as an officer, director, trustee, member of any executive board or similar governing body, business
agent, manager, organizer, employee, or representative in any capacity of any labor organization,
(3) as a labor relations consultant or adviser to a person engaged in an industry or activity affecting
commerce, or as an officer, director, agent, or employee of any group or association of employers
dealing with any labor organization, or in a position having specific collective bargaining authority or
direct responsibility in the area of labor-management relations in any corporation or association
engaged in an industry or activity affecting commerce, or
(4) in a position which entitles its occupant to a share of the proceeds of, or as an officer or executive
or administrative employee of, any entity whose activities are in whole or substantial part devoted to

* *The U.S. Supreme Court, on June 7,1965, held unconstitutional as a bill of attainder the section 504 provision which imposes criminal sanctions on Communist Party
members for holding union office (U.S. v. Brown, 381 U.S. 437, 85 S. Ct. 1707).
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providing goods or services to any labor organization, or
(5) in any capacity, other than in his capacity as a member of such labor organization, that involves

decisionmaking authority concerning, or decisionmaking authority over, or custody of, or control of

the moneys, funds, assets, or property of any labor organization,
during or for the period of thirteen years after such Conviction or after the end of such imprisonment, whichever
is later, unless the sentencing court on the motion of the person convicted sets a lesser period of at least three
years after such conviction or after the ,end of such imprisonment, whichever is later, or unless prior to the end
of such period, in the case of a person so convicted or imprisoned, (A) his citizenship rights, having been
revoked as a result of such conviction, have been fully restored, or (B) if the offense is a Federal offense, the
sentencing judge or, if the offense is a State or local offense, the United States district court for the district in
which the offense was committed, pursuant to sentencing guidelines and policy statements under section
994(a) of title 28, United States Code, determines that such person's service in any capacity referred to in
clauses (1) through (5) would not be contrary to the purposes of his Act. Prior to making any such
determination the court shall hold a hearing and shall give notice of such Proceeding by certified mail to the
Secretary of Labor and to State, county, and Federal prosecuting officials in the jurisdiction or jurisdictions in
which such person vas convicted. The court's determination in any such proceeding shall be final. No person
shall knowingly fire, retain, employ, or otherwise place any other person to serve in any capacity in violation of
this subsection.

(b) Any person who willfully violates this section shall be fined not more than $10,000 or imprisoned for not
more than five years, or both.

(c) For the purpose of this section—

(1) A person shall be deemed to have been "convicted" and under the disability of "conviction" from the
date of the judgment of the trial court, regardless of whether that judgment remains under appeal.
(2) A period of parole shall not be considered as part of a period of imprisonment.

(d) Whenever any person—

(1) by operation of this section, has been barred from office or other position in a labor organization as
a result of a conviction, and
(2) has filed an appeal of that conviction,

any salary which would be otherwise due such person by virtue of such office or position, shall be placed in
escrow by the individual employer or organization responsible for payment of such salary. Payment of such
salary into escrow shall continue for the duration of the appeal or for the period of time during which such
salary would be otherwise due, whichever period is shorter. Upon the final reversal of such person's conviction
on appeal, the amounts in escrow shall be paid to such person. Upon the final sustaining of such person's
conviction on appeal, the amounts in escrow shall be returned to the individual employer or organization
responsible for payments of those amounts. Upon final reversal of such person's conviction, such person shall
no longer be barred by this statute from assuming any position from which such person was previously barred.

TITLE VI — MISCELLANEOUS PROVISIONS

Prohibition on Certain Discipline by Labor Organization (29 U.S.C. 529)

Sec. 609. It shall be unlawful for any labor organization, or any officer, agent, shop steward, or other
representative of a labor organization, or any employee thereof to fine, suspend, expel, or otherwise discipline
any of its members for exercising any right to which he is entitled under the provisions of this Act. The
provisions of section 102 shall be applicable in the enforcement of this section.

Deprivation of Rights Under Act by Violence (29 U.S.C. 530)

Sec. 610. It shall be unlawful for any person through the use of force or violence, or threat of the use of force or
violence, to restrain, coerce, or intimidate, or attempt to restrain, coerce, or intimidate any member of a labor
organization for the purpose of interfering with or preventing the exercise of any right to which he is entitled
under the provisions of this Act. Any person who willfully violates this section shall be fined not more than
$1,000 or imprisoned for not more than one year, or both.
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Appendix C.

Excerpts from title VIl of the Civil Service Reform Act of 1978 —
Federal Service Labor-Management Relations

5 U.S.C. 7120. Standards of conduct for labor organizations.

(a) An agency shall only accord recognition to a labor organization that is free from corrupt influences and
influences opposed to basic democratic principles. Except as provided in subsection (b) of this section, an
organization is not required to prove that it is free from such influences if it is subject to governing requirements
adopted by the organization or by a national or international labor organization or federation of labor
organizations with which it is affiliated, or in which it participates, containing explicit and detailed provisions to
which it subscribes calling for —

(1) the maintenance of democratic procedures and practices including provisions for periodic elections to
be conducted subject to recognized safeguards and provisions defining and securing the right of
individual members to participate in the affairs of the organization, to receive fair and equal treatment
under the governing rules of the organization, and to receive fair process in disciplinary proceedings;

(2) the exclusion from office in the organization of persons affiliated with communist or other totalitarian
movements and persons identified with corrupt influences; . . . .

(b) Notwithstanding the fact that a labor organization has adopted or subscribed to standards of conduct as
provided in subsection (a) of this section, the organization is required to furnish evidence of its freedom from
corrupt influences or influences opposed to basic democratic principles if there is reasonable cause to believe
that —

(1) the organization has been suspended or expelled from, or is subject to other sanction, by a parent
labor organization, or federation of organizations with which it had been affiliated, because it has
demonstrated an unwillingness or inability to comply with governing requirements comparable in
purpose to those required by subsection (a) of this section; or

(2) the organization is in fact subject to influences that would preclude recognition under this chapter.

(c) A labor organization which has or seeks recognition as a representative of employees under this chapter
shall file financial and other reports with the Assistant Secretary for Employment Standards, provide for
bonding of officials and employees of the organization, and comply with trusteeship and election standards.

(d) The Assistant Secretary shall prescribe such regulations as are necessary to carry out the purposes of this
section. Such regulations shall conform generally to the principles applied to labor organizations in the private
sector. Complaints of violations of this section shall be filed with the Assistant Secretary. In any matter arising
under this section, the Assistant Secretary may require a labor organization to cease and desist from violations
of this section and require it to take such actions as he considers appropriate to carry out the policies of this
section . . ..
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Checklist for Conducting Local Union Officer Elections

This checklist has been developed by the Office of Labor-Management Standards (OLMS) to help
election officials conduct union officer elections in accordance with the requirements of the
Labor-Management Reporting and Disclosure Act of 1959, as amended. Organized
chronologically, the checklist is designed to serve as a reminder of the various tasks which
should be completed during the nomination and election process, including polling place
procedures. If your union elects its officers by mail ballot or allows absentee ballots, election
officials should also read Electing Local Union Officers by Mail for information and practical
suggestions on how to conduct your union's election properly, using a double envelope system to
insure ballot secrecy.

Planning

D Review the union's constitution and bylaws as well as any other union election rules for
information regarding nomination procedures, candidate qualifications, and voter eligibility
requirements. Remember that elections must be conducted in accordance with provisions of
your union's constitution and bylaws as long as they are not inconsistent with federal law.

D Contact current officers to find out how your union's most recent election was conducted
and if any problems occurred. Also obtain copies of prior notices, ballots, tally sheets, and
other records to use as models in the upcoming election.

D Meet with the other election officials to establish election and campaign rules, develop a
general timetable which allows adequate time for each stage of the election, and discuss
specific election duties.

D Select a polling site(s) and schedule polling hours which will provide all members a
reasonable opportunity to vote. If the voting will take place on employer property, contact
the employer to obtain approval.

D Contact your union's parent body or one of the OLMS offices if questions arise about any
nomination or election requirements.

Nominations

D Prepare a nomination notice that specifies the date, time, and place for submitting
nominations and the offices to be filled (and identifies any offices for which the officer is a
delegate by virtue of election to office). If appropriate, the nomination notice should also
include the term of office, instructions for making, seconding, and accepting nominations,
and eligibility requirements for candidates and nominators. A union may use a combined
nomination and election notice as long as it is mailed to every member and includes all
required information.

D Post and/or mail the nomination notice to all members in enough time to allow a reasonable
opportunity for nominating candidates. Take steps to notify sick, laid-off, or other
nonworking members who may be eligible to nominate candidates but who might not see a
notice posted only at the work site(s) or union hall.

D Keep an accurate record of all nominations made including the names of nominators,
members who second nominations, and the nominees and positions for which they were
nominated.

D Check the eligibility of nominators (and members who second nominations) at the
nomination meeting if your union requires them to be in good standing. Allow another
member the opportunity to make the nomination if the original nominator is not in good
standing.

U.S. Department of Labor Office of Labor-Management Standards
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Determine the eligibility of all nominees and obtain nomination acceptances or declinations
from each nominee. All candidate eligibility requirements must be set forth in writing in the
union's constitution and bylaws and must be applied uniformly to all candidates.

Notify all eligible candidates of their nomination and request the preferred listing of each
candidate's name or nickname on the ballot in accordance with the election rules. Advise
any ineligible candidates in writing of the specific reason(s) for their disqualification.

Campaign Guidelines

O

O

O

Notify candidates (in writing or by holding a meeting) of all election and campaign rules
including the right to inspect the union's membership list, the right to have the union
distribute campaign literature to members at each candidate's expense, and the right to
have observers at the polling place and the tally of ballots.

Advise candidates and current officers about the prohibition against the use of union and
employer funds (including cash, facilities, equipment, supplies, and campaignhing on time
paid for by the union or employer) to support any person's candidacy in a union officer
election.

Allow candidates to inspect (not copy), once within 30 days before the election, a list of all
members subject to a collective bargaining agreement which requires union membership as
a condition of employment.

Make arrangements to comply with all reasonable requests by a candidate to distribute
campaign literature to members at the candidate's expense. If necessary, the union should
employ additional temporary staff or a professional mailer to handle requests.

Treat all candidates equally. For example, if any candidate is allowed to give a campaign
speech at a union meeting or publish an article in the union's newspaper, all candidates for
that position should be advised of and given the same opportunity.

Election Preparations

O

O

O O

OO

Update the union membership address list; remind members of the upcoming election
through notices posted at the work site(s) or in the union newspaper and solicit any address
changes.

Prepare an election notice that specifies the offices to be filled and the date, time, and place
of the election. If appropriate, the election notice should also include voter eligibility
requirements, voter identification procedures, and information regarding absentee balloting.

Mail an election notice to every member at his or her last known home address at least 15
days prior to the election as required by federal law. Also post copies of the notice at the
work site(s) and the union hall in an effort to reach members who may not receive the
mailed notice.

Determine each candidate's position on the ballot in accordance with your union's election
rules.

Arrange for ballots to be printed and for the printer to provide an official count.

Check the ballot carefully before and after printing for accuracy. Insure that each
candidate's preferred name is used and correctly spelled, each office indicates the correct
number of positions to be filled, and each candidate is listed for the proper office in the
correct order.

Maintain custody of and safeguard all ballots and be able to account for all ballots printed.

Prepare an accurate voter eligibility list for use at the polls and update it, if necessary,
immediately prior to the election.
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Establish challenged ballot rules (including the use of a double envelope system) for those
persons whose voter eligibility is questioned at the polls.

Inspect the polling site prior to election day. Plan how to best use the voting area, including
the location of the registration tables, voting booths, ballot box, and observer area.

Obtain a sufficient number of voting booths, partitions, or other dividers to provide a place
for members to mark their ballots in secret.

Plan for the tally of ballots and determine the counting and voiding procedures to be used.
Prepare tally sheets to be used at the ballot count.

Polling Place Procedures

O

O

O O

O O o000 a

O

O
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Insure that adequate information to verify voter eligibility and necessary equipment and
supplies (including ballots and ballot box, voting booths/partitions, pencils, voter register,
rubber bands, tape, etc.) are available at the polling site.

Permit each candidate to have an observer(s) at the polls. Allow observers to monitor (but
not disrupt) the election process and challenge the eligibility of any voter.

Confirm that the ballot box is empty and seal it in the presence of observers before the polls
open.

Insure that any voting machines used are operating properly, that all candidates are listed
correctly, and that the machine counters are set at zero. Be sure to have a supply of paper
ballots on hand if machines break down or it becomes necessary to use challenged ballots.

Open the polls at the scheduled time and follow the polling hours listed in the election
notice.

Require voters to identify themselves and sign a voter register before being issued a ballot
by election officials.

Check the eligibility of each voter and take steps to make sure that a member can only vote
once by marking each voter's name off the eligibility list.

Do not issue ballots to voters until a voting booth or other private space is available and
insist that voters cast their ballots in secret.

Provide a replacement ballot to any voter who spoils a ballot while voting. Maintain custody
of all spoiled ballots and account for them at the completion of the ballot tally.

Allow only election officials, voters, and observers in the polling area. Insure that election
officials and observers do not wear campaign buttons, stickers, or other campaign apparel,
and do not engage in any type of campaigning in the polling area.

Maintain order at the polls at all times. Check the voting area periodically and remove any
campaign material left behind by voters. Enforce a "no loitering"” rule and establish an exit
route for persons who have already voted.

Establish procedures to provide assistance on an impartial basis to physically impaired or
foreign language speaking voters.

Close the polls on time but permit members in line at closing time to vote.

Account for all ballots used at the polling site including any spoiled and sample ballots. The
number of ballots printed minus the number of ballots issued to members should equal the
number of unused ballots.



Ballot Tally
D Begin the ballot tally only after all polls are closed.

D Open the ballot box in the presence of observers. Direct ballot counters to unfold ballots and
place them in stacks of 50 or 100 in order to obtain the total number of ballots cast and to
insure accuracy during the actual vote count.

D Allow observers to watch the counting and other related activities closely enough to verify
the accuracy of the tally. However, observers should not be permitted to handle the ballots.

D Attempt to resolve any challenged ballots at the start of the tally. Keep a record of decisions
made and explain the reason for each voter eligibility decision to observers. Mix in
challenged ballots resolved as eligible with other ballots not yet counted to preserve
secrecy.

D Count the votes on each ballot and enter the results on tally sheets, stopping at the end of
each stack of 50 or 100 ballots to verify vote totals for each candidate.

D Void the entire ballot if it contains information identifying the voter. Void only the particular
office involved if voter intent is not clear or if too many candidates have been selected for
an office.

D Announce the tally results for each office. Report the number of valid ballots counted, the
number of totally void ballots, and the number of unresolved challenged ballots.

D Pack and seal in boxes all used and unused ballots, tally sheets, voter registers, voter
eligibility lists, and other election materials upon completion of the tally.

Post-Election Activity
D Publish and post the election results promptly.

D Maintain all nomination and election records for at least one year as required by federal law.

If you have any questions about the election procedures outlined in this checklist or wish to
obtain additional information about union officer elections or other requirements of the Labor-
Management Reporting and Disclosure Act of 1959, as amended, contact the nearest OLMS field
office.

Office of Labor-Management Standards Field Offices[ ][]

Atlanta, GA Cleveland, OH Honolulu, HI Nashville, TN St. Louis, MO San
Birmingham, AL  Dallas, TX Kansas City, MO  New Orleans, LA Francisco, CA
Boston, MA Denver, CO Los Angeles, CA  New York, NY Seattle, WA
Buffalo, NY Detroit, MI Milwaukee, WI Philadelphia, PA Tampa, FL
Chicago, IL Ft. Lauderdale, FL Minneapolis, MN Pittsburgh, PA Washington, DC

Cincinnati, OH

For the address and telephone number of our field offices, please consult local telephone directory listings
under United States Government, Labor Department, Office of Labor-Management Standards, or view our
online organizational listings at: http://www.dol.gov/olms/contacts/lmskeyp.htm.

Office of Labor-Management Standards

U.S. Department of Labor
Revised 2014 (Last Updated March 2019)

Visit us at www.olms.dol.gov
E-mail us at olms-public@dol.gov
Call the DOL National Call Center at 1.866.487.2365



Updating Your Union’s
Membership Mailing List

A ccurate mailing lists are essential to successful organizations. Unions have a special interest in keeping
their membership lists up-to-date in order to comply with the election provisions of the Labor-
Management Reporting and Disclosure Act. This law requires unions to mail election notices to members at
their last known home address and to comply with candidates requests to distribute campaign literature.
Unions that conduct elections by mail have an additional responsibility to ensure that membership mailing
lists are complete and accurate in order to guarantee that all members receive ballots and are given the
opportunity to vote.

Asaninitial step, union officials should compare the mailing list with membership records to ensure that the
names of all members appear on the mailing list including new or transferred members as well as any
members whose addresses are known to be incorrect. The union’s system for recording addresses and
making address changes should also be examined to make certain that address change information is entered
in atimely, accurate manner. Following are additiona suggestions for updating your union’s mailing list:

O Post notices at work sites, web sites, the union hall, bulletin boards, and in the union newspaper
requesting members to advise the union of address changes.

O Make any scheduled mailing to members by first class mail several months before nominations so that
the post office will return any undelivered mail; obtain better addresses for members whose mail was
returned.

O Check listingsin loca telephone books and through Internet “search engines’ to find updated addresses;
telephone members to request new addresses.

O Contact the personnel office of employersto obtain corrected addresses.

O Seek assistance from employers in obtaining corrected addresses from members through inter-office
mail, mail drop, e-mail, notes from the union which accompany paychecks, contacts with supervisors, or
other appropriate means.

O Contact union parent body officials or the pension/benefits plan office to obtain members most recent
addresses.

O Provide business agents and stewards with the names of members with “bad addresses” and ask them to
obtain updated addresses when visiting work sites.

Q List in the union newspaper and announce at meetings the names of members whom the union has been
unable to contact and ask fellow membersif they know how to reach them.

Keeping an up-to-date membership mailing list is extremely important and requires ongoing attention. If
your union’s mailing list is not up-to-date, the procedures outlined above should begin at least three to six
months prior to nominations. In addition to updating membership lists, unions should post election notices at
all work sites. In the case of mail ballot elections, such notices should advise members how to obtain a ballot
if noneisreceived.

For additional information on planning and conducting local union officer elections, contact the nearest
Office of Labor-Management Standards (OLMYS) field office to request a copy of “ Conducting Local Union
Officer Elections: A Guide for Election Officials’ or review this publication on the OLMS Web site at
http://www.dol.gov/olms/r egs/compliance/local el ec/localelec.htm.

U.S. Department of Labor

Office of Labor-Management Standards
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Constitution

of the American Federation of Teachers, AFL-CIO

NOTE: Underlined words indicate new language adopted at the 2020 convention.

Strikethroughs indicate deleted language.

ARTICLEI

Name

This organization shall be known as the
American Federation of Teachers, with
divisions known as AFT Teachers, AFT
Paraprofessionals and School-Related
Personnel, AFT Nurses and Health Pro-
fessionals, AFT Higher Education, and
AFT Public Employees, and AFT Retirees.

ARTICLE I

Objects

Section 1. To obtain exclusive bargain-
ing rights, including the right to strike, for
teachers, paraprofessionals and school-
related personnel, higher education fac-
ulty and professionals, state and local
public employees, healthcare employees
and other workers.

Section 2. To bring local and state
federations of teachers and other work-
ers into relations of mutual assistance
and cooperation.

Section 3. To promote the welfare of
children and all others we serve by
providing progressively better educa-
tional, health and social service oppor-
tunities for all, regardless of race, creed,

color, national origin, disability, sex,
sexual orientation, gender identity or
expression, and social, political or eco-
nomic status.

Section 4. To obtain for teachers and
other workers all of the rights to which
they are entitled in a free society.

Section 5. To improve standards for
teachers, paraprofessionals and school-
related personnel, higher education fac-
ulty and professionals, state and local
public employees, healthcare employees
and other workers, by promoting better
preparation, encouraging relevant in-
service training and securing the work-
ing conditions essential to the best per-
formance of professional service.

Section 6. To improve the standards
for registered nurses, allied health profes-
sionals and other healthcare employees
by advancing economic status, promoting
better preparation in basic education pro-
grams, encouraging and promoting con-
tinuing education, securing working con-
ditions essential to the best performance
of services and the most effective delivery
of healthcare.

Section 7. To improve standards for
public employees by working for the pas-
sage and strengthening of collective bar-
gaining and civil service legislation in the
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states, promoting continuing education
for state employees and securing work-
ing conditions conducive to the best per-
formance and delivery of public service.

Section 8. To encourage the hiring and
retention of competent teachers,
paraprofessionals and school-related per-
sonnel, the maintenance of modern, well-
equipped schools and the promotion of
such educational programs and condi-
tions in American schools as will enable
their students to equip themselves better
to take their places in the economic, social
and political life of the community.

Section 9. To promote the welfare of the
healthcare consumer by promoting pro-
gressively better access to and utilization of
healthcare resources in this country.

Section 10. To fight all forms of bias
due to race, creed, color, national origin,
disability, sex, sexual orientation, gender
identity or expression, and social, politi-
cal or economic status.

Section 11. To support and promote
the ideals of democracy as envisioned in
the Constitution of the United States of
America, its Bill of Rights and other
Amendments, to work for passage and
retention of just laws that will improve
the educational climate for students,
teachers and other workers in education
and to encourage them to exercise their
proper rights and responsibilities under
these laws.

Section 12. To encourage state feder-
ations and locals to organize retired
members, and to advance the interests
of retired persons in our society.

Section 13. To support and encourage
the unification of labor and community
to work together for the betterment of
civil society.
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ARTICLE III

Membership

Section 1. This organization shall con-
sist of divisions of public and private
school teachers, paraprofessionals and
school-related personnel, higher educa-
tion faculty and professionals, nurses, al-
lied health professionals and other
healthcare employees, state and local
public employees and other workers or-
ganized in conformity with the provisions
of this constitution, including those
members who have retired and are recog-
nized by the applicable state or local affili-
ate. Other employees may be members of
any local whose constitution so permits.

Section 2. A program and policy coun-
cil shall be created to represent each divi-
sion of membership. Members of pro-
gram and policy councils and their
chairpersons shall be appointed by the
AFT executive council, upon recommen-
dation by the AFT president. Recom-
mendations from the program and policy
councils will be presented to the AFT ex-
ecutive council for its consideration.

Section 3. Classroom teachers with
supervisory authority may be admitted
to membership by any local whose con-
stitution so permits.

Section 4. Any employee residing out-
side of the jurisdiction of an established
local who is otherwise eligible for mem-
bership under this article may be ac-
cepted as a member of the nearest local
or as a member at large of the state fed-
eration. The state federation shall have
full jurisdiction in the determination of
a procedure for participation by these
at-large members in all activities of the
state federation.

Section 5. The executive council may
exercise its discretion in the chartering
of groups of teachers, paraprofessionals
and school-related personnel, higher
education faculty and professionals,
nurses, allied health professionals, other
healthcare employees, state and local
public employees or other workers.
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Section 6. Locals may establish the
following special classes of membership:

(a) Employees who are eligible for
membership whose salary is less than
the beginning teacher’s salary or em-
ployees whose salary is less than
$18,000, whichever salary is higher: Such
locals pay per capita tax for such mem-
bers at one-half the regular rate. Effec-
tive September 1, 2016, this income
threshold shall be increased on a yearly
basis by a percentage equal to the public
sector Employment Cost Index pub-
lished by the U.S. Department of Labor.

(b) Employees earning under $14,000:
Such locals pay per capita tax for such
members at one-quarter the regular
rate. Effective September 1, 2011, this
income threshold shall be increased on
a yearly basis by a percentage equal to
the public sector Employment Cost In-
dex published by the U.S. Department of
Labor.

(c) Laid-off employees or employees
on unpaid leave: Such locals shall pay
per capita tax for such members at the
rate of $1 per month.

(d) Employees earning under $8,500:
Such locals pay per capita tax for such
members at one-eighth the regular rate.
Effective September 1, 2011, this income
threshold shall be increased on a yearly
basis by a percentage equal to the public
sector Employment Cost Index pub-
lished by the U.S. Department of Labor.

Such members shall be entitled to re-
ceive full benefits of membership.

Section 7. Where a local of the Ameri-
can Federation of Teachers exists in or
near a college or university having a de-
partment of education, that local may
accept prospective teachers as student
members. Annual dues of $5 per year
shall be paid directly to the national of-
fice by the local for each student mem-
ber. Student members shall have only
visitors’ privileges at the convention. A
student teacher may also be accepted as
a member at large of the state federation.

Section 8. In jurisdictions where there
are no college or university locals of the
American Federation of Teachers,
membership may be granted to individ-
ual college and university teachers by a
local in that vicinity. Such membership
may be maintained until there is char-
tered a college or university local in
which such a member would be eligible
for membership.

Section 9. The following classes of as-
sociate members and friends of the AFT
are established:

(@) In jurisdictions where there is no
local, employees may be admitted as
associate AFT members without AFT
voting rights but with rights to partici-
pate in the benefit programs otherwise
available to the general membership

(b) Former active members who are
not eligible to continue their active
membership may be admitted as associ-
ate members without voting rights but
with the right to participate in benefit
programs such as insurance, travel and
discount buying services.

(c) Friends of the AFT who are not eli-
gible for regular or associate membership
but who wish to support the AFT’s mis-
sion and values may join as Friends of
the AFT without voting rights or other
benefits of membership.

(d) The dues for each class of members
established in this section shall be de-
termined by the AFT executive council.

(e) The AFT executive council is au-
thorized to establish an organization(s)
of associate AFT members without AFT
voting rights. Associate AFT members in
such organization(s) shall elect their
chief executive officer.

Section 10. Effective—September—1;

1996—aAn active member who retires
from his/her present position shall be
admitted as an AFT retiree member
whose sole AFT voting rights are provid-
ed in Article VIII, Section 6, and with the
right to participate in the benefit pro-
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grams otherwise available to the general
membership. The AFT executive council
shall have the power to establish a pro-
gram for voluntary financial support by
retired members that will assist the AFT
in sustaining programs for their benefit.

Section 11. No discrimination shall
ever be shown toward individual mem-
bers or applicants for membership be-
cause of race, creed, color, national
origin, disability, sex, sexual orientation,
gender identity or expression, and social,
political or economic status. Locals may
establish procedures for admission of
new members except that no discrimina-
tion shall ever be shown toward individ-
ual members or applicants for member-
ship because of race, creed, color, na-
tional origin, disability, sex, sexual orien-
tation, gender identity or expression, and
social, political or economic status.

Section 12. Nothing contained in this
article shall permit this organization to
admit into membership any organization
of nonteaching persons who hold the po-
sition of principal or any higher position.
This provision shall not be applicable to
locals chartered prior to its adoption.

Nothing contained in this article shall
permit locals to admit into or retain in
membership any nonteaching person
who holds the position of principal or
any higher position. This provision shall
not be applicable to holders of such po-
sitions who held membership in any lo-
cal prior to the adoption of this article.

The executive council may permit lo-
cals to admit such persons into member-
ship only where the exclusion of such
persons from membership would legally
bar a local from achieving exclusive rep-
resentation for classroom teachers.

ARTICLE IV

Charters

Section 1. Ten or more teachers and/or
other workers, upon application to the
executive council and the payment of
$25, may be granted a charter, and such
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locals shall establish and maintain a min-
imum dues level sufficient to effectively
represent their membership unless, in
the opinion of the executive council, spe-
cial circumstances exist.

Section 2. Upon application to the
executive council and the payment of a
fee of $25, a charter may be issued to 10
or more teachers in educational institu-
tions not supported by public funds.

Section 3. Charters may be granted by
the executive council to state federations
upon the payment of a charter fee of $10.
A state federation shall consist of no fewer
than three locals of the American Federa-
tion of Teachers, except when fewer than
three locals represent jurisdictions em-
bracing 50 percent of the teacher strength
in the state. No dues shall be assessed on
the state federations by the national or-
ganization except for the members at
large as provided in the constitution.

Section 4. Charters may be granted by
the AFT executive council to organiza-
tions of retired members upon payment
of a charter fee of $5. Applications for
such charters shall be made only by es-
tablished local unions, state federations
or regional councils.

The AFT executive council shall make
such rules and regulations as are neces-
sary for the administration of this sec-
tion such as, but not limited to, the
number of retirees required for issuing a
charter and a definition of retiree.

The voting status of such organiza-
tions shall be as defined in Article VIII,
Section 6, of this constitution.

Section 5. All locals and state federa-
tions shall submit one digital copy of
their constitution and bylaws by elec-
tronic means to the national organiza-
tion within three months of receiving
their charter. Affiliates shall similarly
submit all subsequently amended con-
stitutions and bylaws. No such constitu-
tion or bylaws shall be in conflict with
the constitution of the American Fed-
eration of Teachers. The constitution
and bylaws of each affiliated local and
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Constitutions
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state federation shall provide for regular
meetings of an executive body and regu-
lar meetings of the general membership
or a representative body of the general
membership. The conduct of elections
shall be consistent with the standards
for such elections developed under Title
IV of the Labor-Management Reporting
and Disclosure Act (LMRDA). Terms of
office for officers shall not exceed four
years, or fewer if required by applicable
state or federal laws.

Section 6. Each affiliated local shall in-
crease the local dues to equal any increase
in per capita payments that are required
to be made to the American Federation of
Teachers and any increase to either the
state federation or the regional council
with which the local is affiliated.

Section 7. The charter granted to any
local shall not be revoked or suspended
because it has a membership of fewer
than 10 but not fewer than seven.

Section 8. A charter issued to any local
or state federation may be suspended or
revoked by the executive council when
the existence of such local or state feder-
ation is detrimental to the development
of democracy in education. However, ex-
cept for the nonpayment of dues to this
organization, no local or state federation
shall have its charter suspended or re-
voked until the executive council has (a)
served the local or state federation with
written specific charges, (b) provided the
local or state federation a reasonable time
to prepare its defense and (c) afforded a
full and fair hearing within the jurisdic-
tions of the local or state federation.

Except for nonpayment of dues, such
suspension or revocation may be ap-
pealed to the next national convention.
The appeal shall be the first order of
convention business. The local may pre-
sent its own case without the right to
vote. A two-thirds vote of the conven-
tion shall be required to sustain such
suspension or revocation.

Section 9. In the event a local or state
federation disbands, the balance in the
treasury shall be forwarded to the AFT

Militancy/Defense Fund of the Ameri-
can Federation of Teachers.'

Section 10. No charter of the American
Federation of Teachers that defines or
recognizes jurisdiction on a basis of race,
creed, color, national origin, disability,
sex, sexual orientation, gender identity or
expression, and social, political or eco-
nomic status or permits the practice of
such jurisdiction shall be recognized as
valid, and the practice of any local in lim-
iting its membership on account of race,
creed, color, national origin, disability,
sex, sexual orientation, gender identity or
expression, and_social, political or eco-
nomic status-shall render its charter void.

Section 11. A student federation of
teachers may be chartered in any college
or university. There must be a minimum
of 10 members. Per capita for each
member to the national organization
shall be $5, payable annually.

A student federation of teachers may
be chartered in any high school upon an
application of the sponsoring local and
payment of not less than $10 per year for
such organization of at least 10 members.
Locals may establish reasonable dues for
members of the student federation.

The executive council shall make such
rules and regulations as are necessary
for the administration of this section.

Such student-teacher members shall
have no voting status in either the na-
tional or state federations.

Section 12.

A. Jurisdiction of Locals

The executive council shall have power
to allocate and define and, from time to
time, redefine and reallocate the jurisdic-
tions within which locals may exercise
their jurisdictions. In doing so, the execu-
tive council shall be guided by the primary
purpose of the American Federation of
Teachers, which is to organize teachers
and other workers into strong, effective

' IRS regulations prohibit the assets of defunct, nonprofit
organizations from accruing to the personal benefit of
former officers or members of the organization.
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unions for the purpose of achieving and
engaging in collective bargaining.

B. Rules for Defining and Allocating
Jurisdiction

(1) In the exercise of this power, the ex-
ecutive council shall give preference to a
local operating within a specific geograph-
ic area whose members shall constitute a
bargaining unit of employees of a single
employer or employees of two or more
employers within a geographic area.
Where a statute, regulation or decision by a
court or other regulatory agency defines a
bargaining unit on some other basis, ex-
ceptions may be made to conform thereto.

(2) It will not be considered an infrac-
tion of this principle if there are several
employers of teachers and other work-
ers within the same general geographic
area and the employees of each such
employer are organized separately.

(3) No teacher or other worker who is
a member of the bargaining unit of a lo-
cal in a defined jurisdictional area may
be a member at large of a state federa-
tion or be a member of a local having a
general jurisdiction.

(4) A teacher or other worker who is a
member at large of a state federation or
a local having a general jurisdiction and
is employed within the jurisdiction of
another local now or hereafter chartered
shall terminate such membership within
30 days.

(5) No local shall have or maintain ju-
risdiction in an area that crosses state
lines or has jurisdiction in more than
one state without the specific approval
of the executive council.

(6) Nothing in this section shall prohib-
it a local from representing educational
workers employed by labor organizations
(other than the AFT) in worker education
or by other private employers or gov-
ernment agencies or in places where no
AFT local is chartered, but any person so
employed shall cease to be a member of
the first-mentioned local within 30 days
after the chartering of a local that has ju-
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risdiction of the employees of the em-
ployer of any such person.

(7) Nothing in this section shall pro-
hibit the existence or chartering of locals
of educational workers other than
teachers (such as clerks, truant officers,
nurses, librarians and the like) where
such local is otherwise in conformity
with this section; nor shall anything in
this section prohibit locals of nonpublic
teachers and other educational workers
in the same or overlapping geographic
area as another local.

(8) The executive council may make
rules to carry out any of the provisions
of this section and shall determine all
questions arising hereunder.

(9) All decisions of the executive coun-
cil that the executive council makes in
the exercise of the powers defined in this
section of this constitution may be ap-
pealed to the next national convention.

ARTICLEV

Officers

Section 1. The elected officers of the
AFT shall be a president, secretary-
treasurer, executive vice president, and
43 vice presidents. All divisions must be
represented among the 43 vice presi-
dents. These 46 shall constitute the exec-
utive council. They shall be elected in the
even years by the convention for the term
of two years. Vacancies shall be filled as
provided in Article VI of this constitution.

Section 2. The president shall be the
chief executive officer of the federation and
administer all of the affairs of the federation
and execute policies of the federation as
determined by the convention and the ex-
ecutive council. The president shall employ,
supervise, direct, promote, discipline and
discharge staff and retain counsel, account-
ants and other professional personnel. Ini-
tial employment, promotion and compen-
sation of such persons, to the extent that
such is not determined pursuant to collec-
tive bargaining agreements, shall be subject
to the approval of the executive council.

Charter of
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Rules
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Section 3. The secretary-treasurer
shall be the financial officer of the fed-
eration. His or her duties shall include:

(a) the collection of all monies, prop-
erties, files and effects of the federation;

(b) the payment of all monies properly
authorized by the council or the presi-
dent through the adopted budget of the
federation,;

(c) to arrange from time to time but no
less than annually for the audit of all
books, accounts, records and financial
transactions of the federation by an in-
dependent auditing firm. Such audit to
be provided to the officers of the federa-
tion;

(d) to issue the Call for the convention
and cause the proceedings of the con-
vention to be recorded; and

(e) to work under the direction of the
president in the performance of all other
responsibilities as may be given him or
her by the president or the executive
council.

Section 4. The executive vice presi-
dent shall assist the president in per-
forming the duties of the chief executive
officer of the federation and shall carry
out those additional functions and re-
sponsibilities assigned by the president.

Section 5. No one shall be elected an
officer of the federation unless he/she is
a member or retired member of an affil-
iated local or a state federation.

Section 6. No vice president, except
the executive vice president, shall be a
full-time salaried employee of the Amer-
ican Federation of Teachers.

Section 7. The delegates to the con-
vention of the American Federation of
Labor and Congress of Industrial Organ-
izations shall be the president, the sec-
retary-treasurer, the executive vice pres-
ident and other delegates elected by the
biennial convention.

ARTICLE VI

Executive Council

Section 1. It shall be the duty of the
executive council to obey the instruc-
tions of national conventions, except
that any action by the convention in-
volving expenditure of funds shall be
referred to the executive council with
power to revise in conformity with the
budget.

Section 2. Employees not covered by
collective bargaining agreements shall
be employed by individual contracts
with provision for orderly dismissal with
the right of hearing and representation
by counsel in accordance with a proce-
dure recommended by the president
and approved by the executive council.

Other employees may be employed by
union contract, and procedures shall be
established in all such contracts for or-
derly dismissal with the right of hearing
and representation by counsel unless
otherwise provided in a union contract.
The provisions of this section shall not
apply to officers of the federation.

Section 3. The executive council shall
have the power to designate one of the
officers of the federation to act in place
of the president in the event of a tempo-
rary or permanent vacancy of the office
during his/her term.

Section 4. The executive council, up-
on recommendation of the president,
shall fill a temporary or permanent va-
cancy in the office of the secretary-
treasurer.

Section 5. The executive council, up-
on recommendation of the president,
shall fill a temporary or permanent va-
cancy in the office of the executive vice
president.

Section 6. The executive council shall
set the salaries of the president, the sec-
retary-treasurer and the executive vice
president. Such salaries shall not be di-
minished during their terms in office.
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Section 7. The executive council shall
have the power to fill vacancies in its
membership until the next regular con-
vention.

Section 8. When a significant need for
additional representation on the council
arises between conventions, the presi-
dent, with the approval of a two-thirds
vote of the executive council, may add a
temporary seat(s) to the executive coun-
cil until the next convention.

Section 9. The executive council shall
have the authority to assign duties and
areas of responsibility for each vice
president.

Section 10. The executive council
shall have the power to interpret and
enforce this constitution and to make
rules not in conflict with this constitu-
tion and shall report such rules to the
succeeding convention for approval or
rejection. Any interpretation of the con-
stitution by the executive council may
be appealed at any subsequent conven-
tion.

Section 11. The executive council
shall appoint such committees as it
deems necessary, not inconsistent with
the constitution.

Section 12. The executive council
shall meet at its discretion during the
period between conventions. The ex-
penses of executive council meetings
shall be paid by the American Federa-
tion of Teachers, each member of the
executive council submitting an expense
account to the national office.

Section 13. The executive council
shall have authority to deal with all of
the affairs of the federation in the period
between the conventions.

Section 14. (a) The executive council
may authorize the president to appoint
a committee of the executive council to
conduct an investigation of a local:
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(i) upon the appeal of the officers or of
the executive board or 30 percent or
more of the membership of that local;

(ii) upon the appeal by a two-thirds
vote of the officers and executive board
of a state federation or by state conven-
tion action or by 30 percent of the locals
affiliated with a state federation; or

(iii) upon the appeal of locals repre-
senting 30 percent of the membership of
the American Federation of Teachers
within the state.

The executive council may authorize a
similar investigation of a state federation
or of disputes between a local or locals
and a state federation upon the appeal of
one or more locals of that state.

In any of these situations, the committee
shall conduct an investigation and make a
full report with recommendations to the
executive council, which shall have full
power to take appropriate action to resolve
the matter. One-third of the cost of the in-
vestigation shall be borne by the national
office. The executive council shall require
the initiating party to advance $250 before
proceeding, but may, in its final decision,
assess up to two-thirds of the cost against
the parties in such manner as it deems just.
At its discretion, the executive council may
return the $250, or any portion of it, ad-
vanced by the initiating party.

Section 14. (b) The executive council
may, by a two-thirds vote, authorize the
president to appoint a committee to inves-
tigate a local or state federation where an
election appears to have been conducted
in violation of the local or state federation
constitution, the AFT constitution or appli-
cable federal law or a local whose conduct
is not in harmony with the principles of the
AFT and tends to bring the AFT into disre-
pute or a local that fails to maintain affilia-
tion mandated in Article XI, Sections 2 and
3. The local or state federation shall be giv-
en an opportunity to present its position to
the committee. The committee shall sub-
mit its findings and recommendations to
the council, which shall have the power to
take action to resolve the matter, including
the imposition of the penalty contained in
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Investigations
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Investigation
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Article XI, Section 3, of this constitution
and/or other appropriate penalties. The
action of the council in such cases shall be
final. The cost of such an investigation
shall be borne by the national office.

Section 14. (c) The executive council
may authorize the president to investigate
the alleged failure of local unions and state
federations to comply with provisions of
the AFT constitution. Such an investigation
shall determine whether or not a violation
exists, and if so, what steps must be taken
by the state federation or local to comply
with the AFT constitution as well as what
assistance may be offered by the national
union to help the state federation or local
to address circumstances that may have
led or contributed to the violation. If such
an investigation, or assistance provided as
a result of such an investigation, fails to
bring the state federation or local union
into compliance with the AFT constitution,
then the president shall submit findings
and recommendations to the council,
which shall have the power to take action
to resolve the matter, including but not
limited to the following, plus any other
measures enforce-able through legal ac-
tion or any other means:

(i) the ordering and enforcement of
compliance;

(ii) communication to the members of
the state federation or local that informs
them about the violation and how it af-
fects their status as AFT members;

(iii) the withholding of any AFT ser-
vices or assistance provided to the state
federation or local;

(iv) the denial of access to the AFT Mil-
itancy/Defense Fund;

(v) the denial of delegate representa-
tion to the AFT convention;

(vi) suspension or revocation of char-
ter as provided for in Article IV, Section
8, of this constitution; and

(vii) in the case of delinquent per capi-
ta to the national union or a state feder-
ation, interest levied on the amount in
arrears and/or suspension as provided

for in Article IX, Section 5, of this consti-
tution.

Section 15. (a) Grounds. In exception-
al and unusual circumstances where an
AFT state or local affiliate is incapable of
taking adequate remedial measures on
its own initiative, the AFT may establish
an administratorship for the purpose of:

(i) restoring the rights of members in
situations where there has been a signif-
icant failure either in election proce-
dures or representation required under
the AFT or affiliate constitution(s); or

(ii) correcting financial malpractice or
misappropriation or loss of funds.

Section 15. (b) Process for Approval
of an Administratorship. Where the ex-
ecutive council has reason to believe that
the grounds set forth in paragraph (a)
above exist to consider an administrator-
ship, the president shall be authorized to
appoint a committee of the council to
investigate and conduct a hearing. That
hearing shall be scheduled within 30
days, at which time the affected parties
will be able to appear and present evi-
dence, witnesses and arguments. Notice
of such hearing and a written statement
of the grounds for the proposed adminis-
tratorship will be provided to the affected
local or state federation before the hear-
ing. The committee shall submit its find-
ings and recommendations to the coun-
cil for final approval. Thereafter, the ex-
ecutive council, by a two-thirds vote,
shall have the power to authorize the
president to establish an administrator-
ship and appoint an administrator. In
situations where an administratorship
has been approved, the members of the
affected AFT affiliate will be notified of
the reasons for such decision, including
an explanation of the administrator’s du-
ties and functions.

Section 15. (c) Emergency Adminis-
tratorship. Under grounds pursuant to
Article VI, Section 15(a), the AFT president,
upon the unanimous decision of the AFT
president, secretary-treasurer and execu-
tive vice president, is authorized to invoke
an emergency administratorship in situ-
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ations requiring immediate action for the
purpose of securing and safeguarding an
affiliate’s assets and vital records from im-
mediate threat, provided that the executive
council by a two-thirds vote approves such
emergency action within five business days
of its having been invoked. Within 24 hours
thereafter, the president shall appoint a
committee of the council, in keeping with
Article VI, Section 15(b) of the AFT consti-
tution, to investigate and conduct a hear-
ing; and the normal processes, timetables,
hearing rights and approval requirements
under Article VI, Section 15(b) of this con-
stitution shall apply.

Section 15. (d) Powers of the Adminis-
trator. The administrator will report to the
president or his or her designee and will be
authorized to take full charge of the affairs
of the local or state affiliate and to take
such actions as are necessary to protect the
interests of the membership. Where re-
quired, such authority shall include:

(i) supervising the local or state affiliate’s
employees and other representatives;

(ii) taking possession of the books,
records, funds and other assets of the
state or local federation; and

(iii) suspending officers and staff of
the local or state federation for the dura-
tion of the administratorship.

Section 15. (¢) Termination of Ad-
ministratorship. The executive council
shall terminate an administratorship as
soon as the cause for its establishment
has been remedied. Where officer posi-
tions have been vacated as a result of the
administratorship, then, prior to the
termination of an administratorship, an
administrator shall conduct an election
in accordance with the applicable provi-
sions of the governing documents of the
affected local or state federation and the
AFT constitution to fill such positions.
Such officers will take office as of the
date of the termination of the adminis-
tratorship. At such time, an administra-
tor shall also return control of the books,
records, funds and other assets to the
local or state federation.
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Section 15. (f) Limitation of Liability.
No financial obligation or liability of the
local or state federation that may exist at
the time an administratorship is estab-
lished or that may be incurred during
administratorship shall be assumed by
or become an obligation of the Ameri-
can Federation of Teachers.

Section 16. The executive council shall
have power to accept gifts and devises to
the American Federation of Teachers if
the conditions or purposes of any such
gift or devise are not inconsistent with this
constitution. The executive council may
establish trusts or other agencies to hold
and administer any such gift or devise and
provide for appointment of trustees or
managers thereof, upon such conditions
as it may determine, subject to ratification
at the next regular convention.

Section 17. The executive council
shall have the power to carry on all the
business affairs of the American Federa-
tion of Teachers, including, without lim-
itation, the power to do on its behalf any
or all of the following:

(a) to sue and be sued, complain and
defend on behalf of and for the use of
the federation;

(b) to adopt an official seal, which may
be altered at pleasure, and to use the
same by causing it or a facsimile thereof
to be impressed or affixed or in any
manner reproduced;

(c) to purchase, take, receive, lease as
lessee, take any gift, devise or bequest or
otherwise acquire and to own, hold, use,
deal in or with any real or personal
property or any interest therein;

(d) to sell, convey, mortgage, pledge,
lease as lessor and otherwise dispose of
all or any part of its property and assets;

(e) to purchase, take, receive or other-
wise acquire, own, hold, vote and use
shares or other interests in or obliga-
tions of domestic or foreign corpora-
tions, associations, partnerships or indi-
viduals and to sell, mortgage, loan,
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pledge or otherwise dispose of such
shares, interests or obligations;

(f) to make contracts and incur liabili-
ties that may be appropriate to enable it
to accomplish any or all of its purposes;
to borrow money for federation purpos-
es at such rates of interest and terms
and conditions as they may determine;
to issue notes, bonds and other obliga-
tions; and to secure any of its obliga-
tions by mortgage, pledge or deed of
trust of all or any of its property and in-
come;

(g) to invest the funds of the federation
from time to time in any real or personal
property and to take and hold real and
personal property as security for the se-
curity of funds so invested or loaned;
and

(h) to do anything it deems necessary
or appropriate to the exercise of the
foregoing power or any other power
granted to the executive council in this
constitution.

Section 18. (a) The executive council
may establish and/or revise regional
councils to facilitate organization, pro-
fessional growth, political and legislative
activities and other purposes for the
good of the union.

Section 18. (b) The executive council
may provide for the affiliation of locals to
a regional council in lieu of the require-
ment of Article XI, Section 2, of this consti-
tution and that these locals shall not be
comprised of employees of local educa-
tion agencies, colleges or universities or
locals affiliated with existing state federa-
tions on July 1, 1981.

Section 18. (c) The executive council
shall establish and the AFT shall collect
additional per capita from such locals to
provide services to the regional councils
with the approval of the executive council.

ARTICLE VII

Conventions

Section 1. Effective in 1984, conventions
of this organization shall be held biennially
in even-numbered years at such time and
in such place as the previous convention or
the executive council may determine.

Section 2. A special convention may
be called in odd-numbered years by a
two-thirds vote of the executive council
or upon request from at least 30 locals
representing a minimum of 30 percent
of the AFT membership then in good
standing from at least five states.

Section 3. The members of the execu-
tive council who are not delegates from
their local or state federation shall be ex-
officio delegates at the convention and
shall have one vote, except that such
members shall not nominate or elect
officers, at the convention.

ARTICLE VIII

Representation

Section 1. (a) Delegates and/or alter-
nates to the convention from a local or
retiree organization shall be elected by
secret ballot. Members of each local
must be given suitable opportunity to
nominate candidates for the office of
delegate and alternate. Notice of the
right to make nominations must be sent
to each member or given a prominent
place in the local publication and on
bulletin boards. Notice of the right to
make nominations and notice of the
election may be combined in one no-
tice. Written notice announcing the time
and place of election of delegates must
be mailed to each member at least 15
days prior to the election. The results of
the election must be published and the
ballots kept for one year.

Section 1. (b) Locals with fewer than
100 members each, but in the aggregate
fewer than 300 members from a contigu-
ous geographic area, may form councils
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Councils

of locals for the exclusive purpose of
electing a common delegate to the con-
vention. Locals that form such a council
under this section: (1) shall adopt a
common resolution to establish the
council in a regular meeting of such local
no later than four months prior to the
convention; (2) thereafter shall provide
notice of nominations and elections to
each member, as set forth in Section 1(a)
above, to be the council’s delegate to the
convention; (3) shall elect at a meeting of
each such local or by mail ballot agreed
to by all locals in the council and in con-
formity with federal law no later than
three months prior to the convention a
delegate and alternate, if any, by a secret
ballot common to each local in the coun-
cil listing all nominees and their local
numbers, the nominee receiving the
highest number of votes totaled among
all locals in the council to be the delegate,
and the second highest, if any, the alter-
nate; (4) shall forward properly signed
credentials from each local in the council
for the duly elected delegate and alter-
nate, if any, of the council in time to
reach the national office no later than
two months prior to the convention; and
(5) the executive council shall approve
procedures consistent with the require-
ments of this section for the election of
the council delegate. The secretary-
treasurer shall forward such procedures
to all locals reporting fewer than 100
members in per capita and to all state
federations seven months prior to the
convention. No local participating in the
council shall have any other delegates
seated in the convention. The voting
strength of the council’s delegate shall be
based on the aggregate of the members
in the locals that credential the council’s
delegate.

This section shall also authorize the ex-
ecutive council to recognize a council of
locals organized for the convenience of
doing business with one employer com-
mon to all of the council’s locals for the
purpose of electing delegates to the con-
vention. Nomination procedures shall be
established by such council to permit all
such locals to nominate from their re-
spective memberships at least 30 days in
advance of the election, which shall be
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conducted by mail ballot in conformance
with federal law. The election of such
council’s delegates shall be further sub-
ject to the provisions of Article VIII, Sec-
tion 2, of this constitution, provided that
no other delegates shall be seated in the
convention from any individual local of
the council unless such local has notified
the national office three months prior to
convention that it is not participating in
such council for the purposes of electing
delegates to the convention. The voting
strength of such council shall be based
upon the aggregate membership of all
such locals that individually credential all
delegates common to the council.

Section 1. (c) Delegates and alternates
of state federations shall be nominated
and elected according to its constitution,
provided that the delegates to the state
convention are themselves nominated
and elected by secret ballot as herein pro-
vided in Section 1(a) of this article, subject
to applicable federal and state laws and
rules and regulations promulgated pursu-
ant thereto.

Section 1. (d) Each local, state federa-
tion or retiree organization must send by
registered or certified mail or any other
reliable means, including electronic
transmission, that provides proof of re-
ceipt to the national office a certified list
of all elected delegates and alternates not
later than 30 days prior to the opening
date of the convention. Only delegates
and alternates on this certified list shall be
registered and seated at the convention.

Section 1. (e) In the event of non-
delivery to the national office of the certi-
fied list of the elected delegates and alter-
nates, the executive council may recom-
mend the seating of the delegates and al-
ternates only upon the submission by the
president, secretary or ranking delegate of
the local, state federation or retiree organ-
ization of a statement certifying the list of
elected delegates and alternates accom-
panied by the duly authorized duplicate
credentials and receipts showing that the
originals were sent to the national office
by registered or certified mail, or any oth-
er form of mail service providing a return
receipt, postmarked no later than 30 days
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prior to the opening date of the conven-
tion.

Section 1. (f) To be entitled to repre-
sentation at the convention, the full per
capita tax of the local and all other mon-
ies due the American Federation of
Teachers shall be paid through the two
months immediately preceding the con-
vention date, such payment to be made
to the national office no later than the
last day of the second month prior to the
opening date of the convention.

Section 2. One delegate to the con-
vention may be elected by each affiliat-
ed local having a membership of 25 or
fewer. (For each 100 members or major
fraction thereof, one additional delegate
may be elected.)

Section 3. Effective July 1, 1986, for the
purpose of this article, membership shall
mean the average number on which the
per capita tax has been paid for the first 24
months of the 26-month period immedi-
ately preceding the month in which the
convention meets, provided:

(a) that no local in arrears for more
than two months at the time of the con-
vention shall be entitled to representa-
tion; and

(b) that, in the case of locals that have
been chartered during the two years pre-
ceding the convention, the average shall
be computed on the basis of the number
of months of affiliation, the minimum for
such computation to be two.

Section 4. That, in the case of locals
that receive fees from nonmembers for
representing them under an agency
shop agreement, the average number on
which the per capita tax has been paid
shall be increased by including, as if it
were per capita tax, the sum equal to the
per capita tax paid as required by Article
VIII, Section 1, of the bylaws.

Section 5. State federations, upon
compliance with Article VIII, Section 1,
of this constitution shall have the right
to send delegates to the conventions of
the American Federation of Teachers.

Each state federation may elect one del-
egate to the convention, regardless of its
at-large membership. Additional dele-
gates may be elected by the state federa-
tions, according to their at-large mem-
bership, by applying the formula estab-
lished for locals as set forth in Section 2
of this article.

All such delegates shall be either
members of the state federation or its
affiliated locals, provided such locals are
in full compliance with Section 1 of this
article. All state delegates shall be mem-
bers of the convention, with all privileg-
es, and shall be entitled to cast votes for
their state federation pursuant to Sec-
tion 7 of this article.

Section 6. Each chartered organization
of retired members may elect one dele-
gate to the AFT convention in the manner
prescribed by Sections 1(a) and 1(d) of
this article and shall be entitled to one
vote at the convention. Such delegates
shall be entitled to all rights and privileg-
es of a delegate except that such delegate
shall not be entitled to nominate any
candidate for federation office or cast a
vote in the election of federation officers
unless such delegate has been elected to
that position by secret-ballot vote.

Section 7. Locals entitled to two dele-
gates may not elect more than one who is a
full-time paid elected official of the local.
Locals entitled to more than two delegates
may not elect more than one-third who are
full-time paid elected officials of the local.

Section 8. On all roll calls at the con-
vention, each local represented shall be
entitled to a number of votes equal to
the average membership as defined in
Section 3 of this article.

The votes of a local shall be distributed
evenly among the delegates present at the
time of voting. The credentials committee
shall evenly divide votes to four decimal
positions at the time of tabulation. In the
election of officers and delegates to the
AFL-CIO convention, all voting shall be by
roll-call vote and each local represented
shall be entitled to the average member-
ship as defined in Section 3 of this article.
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Section 9. When a delegate leaves the
convention, his/her place in the conven-
tion may be taken by an alternate, if any
has been certified as provided in Article
VIII, Section 1, of this constitution and
in the order as listed. No other transfer
or substitution of voting rights shall be
allowed.

ARTICLE IX

Revenues

Section 1. Effective September 1, 2019,
70 cents and effective September 1, 2021,
95 cents of each member’s per capita shall
be set aside for a joint AFT Militan-
cy/Defense Fund. The executive council
shall establish clear guidelines and proce-
dures that guarantee that the benefits
available through the fund shall be distrib-
uted on an equitable basis. Strike benefits
shall not be provided unless the strike ac-
tion is in conformity with the AFT strike
policy. An annual financial report of the
Militancy/Defense Fund shall be made to
the AFT executive council and to the con-
vention, the purpose of which shall be in
part to ensure that there is an adequate
reserve to pay anticipated strike benefits.

Section 2. The payment of the per capi-
ta tax shall entitle each active member to a
subscription to the official periodicals of
the American Federation of Teachers.

Section 3. State federations shall pay to
the national office, for each member at
large, the prevailing per capita tax required
for each member of a chartered local.

Section 4. Effective September 1, 1990,
the treasurer of each affiliated local shall
fill out and forward to the national office,
on or before the 15th day of each month,
the report of active members in good
standing and retiree members who have
retired since the last reporting period.
Members in good standing of chartered
retiree organizations shall be reported to
the national office on or before the 15th
day of each month together with mailing
addresses, on the first day of that month,
together with all taxes and assessments
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due the American Federation of Teachers.
Locals that have once submitted names
and addresses of the members shall revise
and correct the membership list with each
per capita payment. The report shall be
subject to an audit by the secretary-
treasurer’s office.

Section 5. Any affiliated local not paying
its per capita tax on or before the 15th of
each month shall be notified of the fact by
the national office. A local that is more than
three months in arrears shall pay interest on
all monies owed in excess of three months’
per capita. The rate of interest shall be at the
rate then paid or payable for borrowed
funds by the AFT, unless the executive
council by a two-thirds vote shall decide to
waive the interest provision where there is
substantial justification. The local shall be-
come suspended from membership and
can be reinstated only by a majority vote of
the executive council upon payment of ar-
rearages in full. A local that the executive
council refuses to reinstate shall have the
right to appeal to the next convention.

Section 6. The treasurer of each affili-
ated local shall report monthly to the na-
tional office on forms furnished by the
latter for that purpose and shall certify
that the report is for the full number of
members in good standing in the local.

Section 7. The executive council shall
have power to employ an auditor to ex-
amine the books of any affiliated local or
state federation upon the direction of a
majority vote of the executive council.

ARTICLE X

Amendments

Section 1. Proposed amendments to
the constitution may be submitted to the
convention either by request of the execu-
tive council or the convention or execu-
tive council of any state federation or by
request of a local. All amendments shall
bear the signature of at least two elected
officers of the federation introducing the
amendment. The officers signing the
amendment shall certify that the amend-
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ment was approved for submission to the
convention by the executive board or
membership of the local or by the execu-
tive board or convention of the state fed-
eration or by the executive council of the
AFT.

Section 2. Proposed amendments may
be submitted to a referendum vote un-
der the procedure set up in Article XII of
this constitution.

Section 3. If a proposed amendment
is to be submitted to a national conven-
tion, it must reach the national office by
March 15 and must be sent by the na-
tional office to the locals by April 15.

Section 4. The constitution shall be
amended at the convention by two-
thirds (majority) of the votes cast.

the affiliations as required in Sections 2
and 3 of this article, except changes au-
thorized by the prior sentence, shall be
grounds for denial of delegate represen-
tation at any state or national conven-
tion of this organization or other appro-
priate penalties set by the executive
council, except that the executive coun-
cil may, by a two-thirds vote, waive
these requirements for good and suffi-
cient reasons.

Section 4. The AFT executive council,
by majority vote, may require each affili-
ated local to pay for each member the
per capita tax levied by its respective
AFL-CIO state central labor body to the
AFT on the regular AFT per capita forms.
The AFT shall submit payment to each
state AFL-CIO central labor body in ac-
cordance with the AFL-CIO constitution.

ARTICLE XI ARTICLE XII
Affiliation Referenda
Section 1. This organization shall  Section 1. Proposed actions, including

immediately affiliate with the American
Federation of Labor and Congress of In-
dustrial Organizations and shall main-
tain that affiliation. The AFT president,
however, with two-thirds approval of
the executive council, may adjust the
terms of such affiliation.

Section 2. Effective September 1, 1968,
each local union of this organization shall
maintain affiliation with its state federa-
tion, and delegate representation of each
local in the state federation shall be no less
than the formula delineated in Article VIII,
Section 2, of this constitution. Each state
federation shall, in its convention, follow
all voting procedures as delineated in Arti-
cle VIII, Section 8, of this constitution.

Section 3. Effective September 1, 1969,
each local union of this organization
shall maintain affiliation with its AFL-
CIO state labor council and its local
AFL-CIO labor council(s) if such coun-
cil(s) exist. If the adjustments are made
in Section 1 above, similar adjustments
may be made by local and state bodies.
Failure of any local union to maintain

actions of the convention and amend-
ment to the constitution and the bylaws,
shall be submitted to a referendum vote
by order of the convention or of the exec-
utive council or by request of 15 or more
locals representing not less than 15 per-
cent of the members then in good stand-
ing or by petition signed by not less than
10 percent of the members, except that
the executive council shall not order a
convention action to be submitted to ref-
erendum; provided, however, that in no
case shall a referendum be held whose
termination date is between June 1 and
November 1; and provided that actions
taken by the executive council concern-
ing:

(a) actions of the convention involv-
ing expenditure of funds;

(b) the employment, re-employment
or dismissal of officers, organizers, office
employees and other general employees
who are appointed and whose salaries
or other remuneration are fixed by the
executive council;
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(c) the power to interpret and en-
force the constitution and to make rules
and bylaws not in conflict with the con-
stitution subject to report to succeeding
convention for approval, rejection or
modification;

(d) the power to appoint committees
not inconsistent with the constitution;

(e) the time and place for the meet-
ings of the executive council and the ex-
penses involved therein;

(f) the power to fill vacancies on the
executive council; and

(g) the power to investigate locals;

shall not be the subject of referendum;
and further provided, that action taken
by the convention under authority of the
bylaws, Article VI, governing nomina-
tions and elections procedures, shall not
be the subject of referendum.

Section 2. After receipt of order or re-
quest for referendum, it shall be the du-
ty of the AFT president to transmit the
question to be voted on to the locals
within two weeks of its receipt by
him/her. Following this, there shall be a
period of six weeks during which the
proponents and opponents shall be giv-
en opportunity to debate the issue
through the regular channels of the un-
ion, at the end of which time the presi-
dent shall send to the individual mem-
bers of all locals in good standing ballots
upon which the members shall cast their
votes and shall also send to the mem-
bers at large of the state federations, bal-
lots upon which the members at large of
the state federations shall cast their
votes.

Section 3. The president of the AFT
shall rent a postal deposit box. The indi-
vidual members will mail the ballots to
this postal box. The closing date of the
referendum shall be 30 days from the
date ballots are mailed from the national
office. At the end of 30 days, the presi-
dent, or the president’s representative,
accompanied by at least two representa-
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tives of each side of the issue on the bal-
lot, shall remove the ballots and cause
them to be counted. Ballots received af-
ter the opening of the postal box will not
be counted. In the alternative, the presi-
dent, with the consent of the executive
council, may engage an independent
agency to conduct the balloting and to
count the votes. In such event, the agen-
cy shall count only those ballots re-
ceived during the 30-day period follow-
ing the mailing of the ballots to the
members.

Section 4. The number of the local
shall appear on the ballot, and only
those ballots of members of locals or of
state federations in good standing shall
be counted. These votes shall not exceed
in number the number of members and
members at large for which per capita
was last paid prior to the date on which
ballots were sent from the national of-
fice. Should the number of ballots cast
by any local or state federation exceed
the number to which that local or state
federation is entitled, the “ayes” and
“nays” shall be reduced proportionately
to come within the required number.

Section 5. The president shall notify
the locals of the results of the referen-
dum as soon as possible but no later
than two weeks following receipt of the
count. The president shall also publish
the results in the official publications of
the American Federation of Teachers.

Section 6. AFT policy adopted by ref-
erendum shall not be considered by the
first convention following the referen-
dum.

ARTICLE XIII

Parliamentary
Authority

The rules contained in Robert’s Rules
of Order Newly Revised shall govern this
federation in all cases to which they are
applicable and in which they are not in-
consistent with rules regularly adopted
by the federation.
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NOTE: Underlined words indicate new language adopted at the 2020 convention.

Strikethroughs indicate deleted language.

ARTICLEI

Special Rules of
Order for
Conventions

Section 1. The convention shall be
called to order and conducted according
to the printed program as prepared by
the convention committee and ap-
proved by the executive council subject
to such modification as the convention
may make from time to time.

Section 2. The convention shall ad-
journ when the business of the conven-
tion has been finished.

Section 3. Limitations of speeches in
debate shall be three minutes instead of 10
minutes as provided in Robert's Rules of
Order Newly Revised unless time is ex-
tended by majority vote of the convention.

Section 4. A motion calling for a roll-
call vote shall require a one-fourth vote
for adoption. When a roll-call vote has
been ordered, the presiding officer shall
at once call for the next item on the
agenda, action on the pending motion
being automatically postponed pending
the tabulation of the results of the roll-
call vote. No debate, amendment or oth-
er motion affecting the question on
which the roll-call vote was ordered may
be made after a roll call has been or-
dered. The ballots shall be distributed to

the ranking delegates or their designees
of each delegation under the direction of
the presiding officer of the credentials
committee. (These ballots shall be pre-
pared in advance by the president or
his/her representative.) Each delegate
voting shall enter on his/her ballot how
he/she is voting and will sign the ballot.
This record shall be included in the con-
vention proceedings. The ranking dele-
gate shall collect the ballots from his/her
delegation and submit ballots to the cre-
dentials committee. If a delegate’s ballot
is not collected promptly, he/she may
deliver his/her ballot directly to the
committee on credentials. No roll-call
ballot shall be accepted later than three
hours following the ordering of a roll-call
vote. The results of the roll-call vote shall
be tabulated by the committee on cre-
dentials and reported to the convention
immediately upon completion of the
tabulation according to the following
procedure:

(a) the total vote shall be read;

(b) if any delegate challenges the
vote of his/her local, the roll of delegates
from that local shall be read, and each
delegate shall rise as his/her name is
called and announce his/her vote;

(c) the report on the roll-call vote
shall then be revised to agree with the
oral vote just taken; and
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(d) a copy of the roll-call vote shall
be posted showing the vote of each del-
egate and shall remain posted until the
end of the convention.

Section 5. Delegates shall be seated up-
on acceptance by the convention of the
report of the credentials committee, and
the list of delegates shall be made availa-
ble to the members of the convention.
The right of any delegate to be seated as a
member of the convention shall be sub-
ject to challenge within a 24-hour period
after he/she has been declared seated by
the convention. Delegates may vote un-
less or until successfully challenged but,
in the event of a roll-call vote, a successful
challenge invalidates the individual’s vote.

Section 6. In the case of locals repre-
sented by fewer delegates than the
number of votes to which they are enti-
tled, the votes shall be distributed in ac-
cordance with the constitutional provi-
sion (Article VIII, Section 8), and any
remaining votes shall be distributed as
determined by the delegation.

Section 7. The order of business for
business sessions of the convention
shall be as follows:

(a) report of committee on credentials
(credentials committee shall make sup-
plemental reports at the beginning of
each business session of the conven-
tion);

(b) action on minutes of the previous
convention as summarized in the dele-
gates’ reports prepared by the conven-
tion reporter;

(c) reports of officers and executive
employees;

(d) report of executive council;
(e) reports of convention committees;
(f) reports of special committees; and

(g) installation of officers.

Section 8. Reports of officers and ex-
ecutive employees given before the seat-
ing of delegates shall be referred without
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debate and without action of the con-
vention to the appropriate committees.

Section 9. A quorum for the conduct
of business at a convention shall be 25
percent of the delegates who have been
seated.

ARTICLEII

Committee on
Credentials

Registration of delegates and visitors.

Section 1. The committee on creden-
tials shall be appointed by the executive
council and shall be notified of their ap-
pointment at least two weeks prior to the
convention. The committee shall consist
of at least five members and shall be re-
sponsible for registration of delegates,
council members and visitors.

Section 2. Registration of delegates,
members of the executive council and
visitors shall begin at 1 p.m. or at a time
approved by the executive council on the
day preceding the convention. Before the
time for registration, the president shall
furnish the committee on credentials
with copies of the lists of delegations and
the duplicates of credentials as reported
to him/her by the various locals. Each
delegate, member of the executive coun-
cil and visitor shall be furnished with an
appropriate official badge to be worn at
the convention.

ARTICLE III

Convention Program

Section 1. The committee on conven-
tion program shall be appointed by the
executive council. This committee shall
prepare the tentative program of the
next convention and shall submit it to
the president. The president shall send a
copy of the tentative program to each
delegate as soon thereafter as possible.

Quorum
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Procedure

Badges

Program
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Section 2. The convention program
shall provide for business sessions, in-
cluding one for nominations.

ARTICLE IV

General Convention
Procedure

Section 1. The convention shall con-
vene during the months of July and/or
August at the time and place determined
by the executive council.

Section 2. In case any motion is
passed that any convention address be
reproduced, the maker and seconder of
the motion shall constitute a committee
to secure the address in printable form
and to submit it to the president.

Section 3. Only credentialed delegates
and members of the executive council
shall be admitted to the convention floor
except invited guests participating in the
program of the convention. All visitors
shall secure a pass from the credentials
committee and shall be seated only in a
special section reserved for them.

Section 4. Resolutions to the conven-
tion may be introduced by locals, state
federations or the executive council of
the American Federation of Teachers. No
resolution shall be introduced later than
six weeks prior to the opening of the con-
vention except by two-thirds vote of the
convention. All resolutions shall bear the
signature of at least two elected officers
of the federation introducing the resolu-
tion. The officers signing the resolution
shall certify that the resolution was ap-
proved for submission to the convention
by the executive board or membership of
the local or by the executive board or
convention of the state federation or by
the executive council of the American
Federation of Teachers. The resolution
shall contain the title and shall be sub-
mitted to the president of the American
Federation of Teachers. Properly signed
resolutions may be mailed, emailed in
PDF format or faxed to the president.
Resolutions so submitted shall be mailed

from the AFT national office to locals and
state federations prior to the convention.

Section 5. The president or presiding
officer of the convention shall appoint
an appropriate number of ushers whose
duty it shall be to see that only persons
entitled to admission shall be admitted
to the convention hall. The ushers shall
see that visitors are seated in the section
assigned to them. They shall assist the
presiding officer in such other ways as
may be directed.

Section 6. The constitutional amend-
ments committee shall be heard in full
prior to other committee reports. The
constitutional amendments committee
shall report only the proposed amend-
ments that it recommends for adoption,
with or without amendments. At the
conclusion or immediately after the
conclusion of the committee’s full re-
port, any delegate may move adoption
of a proposed amendment not recom-
mended by the committee. The chair
shall allow one statement for the pro-
posed amendment and one statement
against the proposed amendment. The
chair shall then immediately put the
question of whether the convention de-
sires to debate the proposed amend-
ment. If this motion prevails by a one-
third vote, the proposed amendment
shall be before the convention.

Section 7. Each other committee shall
select the three resolutions or items of
business it considers most important for
its initial report. When these have been
acted upon or at the end of an hour, of
each committee’s partial report, which-
ever comes first, debate shall be closed
and all pending questions shall be put to
a vote immediately unless the time of
debate is extended by majority vote of
the convention. After all committees
have had an opportunity to make their
first reports, additional committee re-
ports may be made in the order selected
by the president.

Section 8. Resolutions upon which no

action has been taken shall die when the
convention adjourns.
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Section 9. A copy of the rules should
be provided for delegates and visitors
upon convention registration and
should be voted on at the opening ses-
sion on the first day of the convention.

ARTICLEV

Convention
Committees

of committees except as the convention
may desire to receive reports in a different
order.

Section 5. Debate in committees may
be limited by a two-thirds vote of the
committee.

ARTICLE VI

Section 1. Convention committees
shall be appointed by the executive coun-
cil. In appointing such committees, the
council shall give consideration to the ex-
pressed choices of delegates as indicated
on the committee choice cards, which
shall be sent by the president to each del-
egate promptly upon receipt of creden-
tials. However, the council shall not be
bound by the choice cards but shall give
equal weight and consideration to service
on standing committees and to the proper
balancing of committees. Members of
standing committees who are delegates
shall be appointed to the corresponding
convention committees so far as feasible
in order to coordinate the work of con-
vention and standing committees.

Section 2. A delegate interested in a
specific problem of a resolution shall have
an opportunity to present his/her view-
point to the appropriate committee at a
time designated by the committee chair.

Section 3. Changes in assignments of
delegates to committees shall be made
only by a committee of the executive
council upon application. Such applica-
tion shall include a written statement of
the reason for desiring the change.
Committee changes may be requested
up to two hours prior to the start of the
convention committee meetings.

Section 4. Reports of convention
committees shall be received at the time
designated in the printed program or as
designated by the convention. Reports
shall be made in the order assigned by the
chair of the convention committee and
the president who shall make such as-
signments upon application by the chair
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Nominations and
Election Procedures

Section 1. All nominations of officers
shall be by petition signed by at least 50
delegates and presented to the secretary-
treasurer no later than 8 a.m. on the third
day of the convention. Declination of
nominations shall be made prior to 8:30
a.m. on the same day. Candidates shall
be introduced to the convention between
8:30 am. and 10 a.m. on the same day
with the option of making a two-minute
speech of acceptance. Candidates for
president, secretary-treasurer and execu-
tive vice president shall be allotted five
minutes for their acceptance speeches
and remaining time allotted equally
among vice-presidential candidates with
the option of pooling their time. Nomi-
nations of delegates to the AFL-CIO con-
vention will be made at the AFT conven-
tion that immediately precedes the AFL-
CIO convention; nominations shall be by
petition signed by at least 50 delegates
and presented to the secretary-treasurer
no later than 8 a.m. on the third day of
the convention. Declination of nomina-
tions for delegate shall be made prior to
8:30 a.m. on the same day. Furthermore,
candidates for delegate to the AFL-CIO
convention shall be allotted two minutes
for their speech with the option of pool-
ing their time. No other business shall be
conducted during this time.

Section 2. Balloting for election of
officers shall take place from 4:30 p.m.
until 7:30 p.m. of the third day of the con-
vention under the supervision of the elec-
tions committee. No other official busi-
ness of the convention shall be conducted
during balloting. Only delegates who are
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seated by 5 p.m. of the second day of the
convention may vote in the election.

Section 3. A majority of the votes cast
for the offices of the president, the sec-
retary-treasurer and the executive vice
president shall be required to elect the
president, the secretary-treasurer and
the executive vice president. In the
event that no candidates for the posi-
tions of president, the secretary-
treasurer or executive vice president re-
ceive a majority, a runoff election be-
tween the two candidates receiving the
highest number of votes shall be con-
ducted by roll-call vote.

Section 4. Vice-presidential candidates
receiving the highest number of votes cor-
responding to the number of positions to
be filled shall be declared elected subject
to the provision of Article V, Section 1, of
this constitution. In the event that there is
a tie for the final positions, a runoff elec-
tion for that position between the tied
candidates shall be conducted by roll-call
vote.

ARTICLE VII

Standing
Committees

Section 1. The standing committees
shall be established and appointed by
the executive council not later than the
midyear meeting of the council each
year. The presiding officer and as many
members of standing committees as
possible shall be appointed at the post-
convention meeting of the council.

Section 2. As a matter of policy, the
executive council shall endeavor to
maintain continuity of personnel of
standing committees.

Section 3. Each standing committee
shall make a written report for submis-
sion to the appropriate convention
committee.

Section 4. In addition to the standing
committees established and appointed

by the executive council, there shall be a
standing committee on civil and human
rights. The executive council shall ap-
point the chair and other members of
the committee, which shall perform the
following functions:

(a) recommend strategies for en-
couraging and coordinating local and
regional conferences on civil and hu-
man rights in education, and work with
locals to help establish effective local
committees on civil and human rights;

(b) identify resource materials on
African Americans, Asian Americans,
Hispanic Americans, Latinos, Native
Americans, Arab Americans and other
racial, ethnic, religious and under-
represented groups and recommend the
development of such materials for use
by educators;

(c) recommend strategies for identi-
fying, supporting, actively recruiting
and retaining African Americans, Asian
Americans, Hispanic Americans, Lati-
nos, Native Americans, Arab Americans
and other racial, ethnic, religious and
under-represented groups of teachers
and other employees; and

(d) conduct a national conference on
civil and human rights.

The committee shall submit a report
on its activities to the convention, and a
copy shall be sent to each local.

ARTICLE VIII

Per Capita, Budget
and Audits

Section 1. (a) Effeetive-September1;
2018;—eachlocal-shall-pay-aper—capita
Latlbe-dodi : AL AT fund
in—erisis—Effective September 1, 2019,
each local shall pay a per capita tax of
$19.58 per month, of which $1.20 shall

be dedicated to a special AFT fund to
engage members and to assist locals in
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crisis. Effective September 1, 2021, each
local shall pay a per capita tax of $19.98
per month, of which $1.20 shall be dedi-
cated to a special AFT fund to engage
members and to assist locals in crisis.
The national office shall pay back to the
office of each state federation for each
member of the state a per capita of 20
cents per month.

Section 1. (b) Where a local receives
fees from nonmembers for representing
them under an agency shop agreement,
it shall pay to the national office a sum
equal to the per capita tax for all such
nonmembers and shall also pay to the
state federation of teachers a sum equal
to the per capita of the state federation
for all such nonmembers. Effective Sep-
tember 1, 1977, each affiliated local that
has members within a unit where the
bargaining rights have been won by an-
other organization and where the other
organization has obtained an agency
shop or fair-share clause in the contract,
the local shall pay per capita tax at one-
fourth the regular rate on those mem-
bers required to pay agency or fair-share
fees to another organization. Represen-
tation at the American Federation of
Teachers or the state convention shall
also be computed at one-fourth the con-
stitutional formula for apportionment of
delegate and voting strength. Locals
whose members pay agency or fair-
share fees to another organization may
elect to pay full per capita for such
members and receive full representa-
tion.

Section 1. (c) Any local that receives
service or fair-share payments in lieu of
dues from employee(s) represented by
the local shall adopt procedures for such
employee(s) to object during a specific
time period each year to the expenditure
of his/her portion of such payments for
certain purposes. Such procedures shall
provide that employee(s) may object to
expenditure of his/her portion of such
payments for activities or causes of a
political nature only incidentally related
to collective bargaining. Employee(s)
may object to the expenditure of his/her
portion of such payments for activities
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or causes involving controversial issues
of public importance only incidentally
related to collective bargaining. Em-
ployee(s) may not object to expendi-
tures of his/her portion of such pay-
ments used for collective bargaining in-
cluding, but not limited to, negotiating,
organizing, servicing, educational re-
search and union administration. That
portion of such fees spent by the union,
local, state and national level for the
above-described purposes will be de-
termined in each fiscal year by the re-
spective chief fiscal policymaking body,
and rebate of a prorated portion of
his/her service or fair-share fees corre-
sponding to such proration shall be
made to each individual who has filed a
timely notice of objection each year.

Section 1. (d) The procedures adopted
shall provide for the right to object dur-
ing a specific time by registered/certified
mail and for the determination of appro-
priate portions of money spent for pur-
poses described in Section 1(b) and (c).
The employee(s) shall have rights of ap-
peal internally and, if not satisfied, shall
have the right to appeal to an independ-
ent, outside review panel whose decision
shall be final and binding.

In the event that service or fair-share
fees are established through procedures
of state law in such a way as to meet the
above objections, then Section 1(c) and
1(d) shall not apply.

Section 2. The budget shall be pre-
pared and adopted annually by the ex-
ecutive council and shall be subject to
subsequent revision when needed.

Section 3. It shall be the responsibility
of the executive council to cause the au-
diting of the financial records of the or-
ganization annually and to submit said
audits to each convention.

Section 4. Ten cents of each member’s
per capita tax shall be set aside each
month in a building fund to finance the
purchase of an AFT building. The fund
shall continue until such time as the
purchase has been completed and any
additional financial costs of the building
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not covered by income from the build-
ing have been met.

Section 5. Proposed changes in per
capita must be sent to the national office
by March 15 and must be sent by the
national office to the locals by April 15.

Section 6. Effective September 1, 2019,
10 cents of each member’s per capita tax
shall be set aside each month for the Al-
bert Shanker Institute, a tax-exempt or-
ganization recognized under §501(c)(3)
of the Internal Revenue Service Code.

Section 7. Effective September—;
2018;,-$2.50-and-effeetive-September 1,
2019, $2.60 of each member’s per caplta
tax shall be set aside each month in a
special fund that will function to assist
the AFT and its affiliates in participating
in legislative and political activities with
significant potential impact on mem-
bers of the AFT and the institutions
where they work. Effective September 1,
2021, $2.75 of each member’s per capita
tax shall be set aside each month in a
special fund that will function to assist
the AFT and its affiliates in participating
in legislative and political activities with
significant potential impact on mem-
bers of the AFT and the institutions
where they work. Such assistance shall
be collected and utilized in accordance
with the provisions of applicable state
and federal law. The executive council
will adopt guidelines to implement this
provision, including the development of
criteria and an application for assis-
tance. Where a state affiliate has a fund
that is approved by the AFT and similar
to the Solidarity Fund, in that it func-
tions to assist the affiliate in participat-
ing in legislative and political activities
with significant potential impact on the
members and the institutions where
they work, then the AFT will pay effee-
tive-September 12018, 96-cents-and-ef-
fective September 1, 2019, the-AFF-will
pay-99 cents per member per month to
be deposited in such similar state fund.
Effective September 1, 2021, the AFT will
pay $1.04 per member per month to be
deposited in such similar state fund.

ARTICLE IX

Affiliate Audit and Financial
Review Requirements

Section 1. AFT affiliates with 2,500 or
more members, excluding retirees, are
required to submit to the AFT annually,
and within six months of the close of the
affiliate’s fiscal year, an audit of its fi-
nancial statements—in accordance with
generally accepted auditing standards—
by an independent CPA whose firm does
not have responsibility for the affiliate’s
regular bookkeeping or for preparation
of its routine financial statements. The
audit must be prepared in accordance
with generally accepted accounting
principles. Appended to the audit sub-
mission must be a letter signed by the
affiliate’s principal officer and at least
one other elected general officer certify-
ing that the audit has been presented at
a specified regular or special meeting of
the affiliate’s governing body and pub-
lished and made available to the mem-
bers.

Section 2. AFT affiliates with 1,000 but
fewer than 2,500 members, excluding re-
tirees, are required to submit to the AFT
annually, and within six months of the
close of the affiliate’s fiscal year, an audit
or a review of its financial statements—in
accordance with generally accepted au-
diting standards—by an independent CPA
whose firm does not have responsibility
for the affiliate’s regular bookkeeping or
for preparation of its routine financial
statements. The audit or the review must
be prepared in accordance with generally
accepted accounting principles. Append-
ed to the audit or the review submission
must be a letter signed by the affiliate’s
principal officer and at least one other
elected general officer certifying that the
audit or the review has been presented at
a specified regular or special meeting of
the affiliate’s governing body and pub-
lished and made available to the mem-
bers. If financial irregularity or financial
misfeasance is indicated, the three full-
time AFT officers may require an affiliate
to submit an audit, rather than a review. If
an affiliate is notified that it must submit
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an audit, the requirement to do so shall
remain in place until the three full-time
AFT officers inform the affiliate that it is
no longer required.

Section 3. AFT affiliates with 300 but
fewer than 1,000 members, excluding
retirees, are required to submit to the
AFT annually, and within six months of
the close of the affiliate’s fiscal year, an
internal review of its financial state-
ments. Such internal review of the affili-
ate’s financial statements must be con-
ducted by an internal audit committee
in accordance with the AFT audit guide-
lines. Appended to the internal review
must be a certification letter signed by
the affiliate’s principal officer and at
least one other elected general officer
certifying that the internal review has
been presented at a specified regular or
special meeting of the affiliate’s govern-
ing body and published and made avail-
able to the members. Such affiliates al-
ternatively have the option to submit an
independent CPA audit or review fol-
lowing the standards described in Sec-
tions 1 or 2 of this article.

Section 4. AFT affiliates with fewer
than 300 members, excluding retirees,
are required to submit to the AFT annu-
ally , and within six months of the close
of the affiliate’s fiscal year, a financial
statement compilation of the affiliate’s
financial records for the year in accord-
ance with the AFT audit guidelines. Ap-
pended to the financial statement com-
pilation must be a letter signed by the
affiliate’s principal officer and at least
one other elected general officer certify-
ing that the current financial statement
compilation has been presented at a
specified regular or special meeting of
the affiliate’s governing body and pub-
lished and made available to the mem-
bers. Such affiliates alternatively have
the option to submit an independent
audit, independent financial review, or
internal financial review following the
standards described in Sections 1, 2, or 3
of this article.
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Section 5. Where a required audit, in-
dependent CPA review, internal review,
or financial statement compilation has
not been completed and received by the
AFT within six months of the close of an
affiliate’s fiscal year, the AFT president is
authorized to have the applicable audit,
independent CPA review, internal re-
view, or financial statement compila-
tion, pursuant to Section 1, 2, 3, or 4 of
this article, conducted at the affiliate’s
expense. Such an analysis will include
an examination of the financial records
and a reporting of the results to the
membership of the affiliate and to the
AFT executive council.

ARTICLE X

Good Standing

Section 1. To be in good standing in
the AFT, affiliates must meet the follow-
ing requirements:

(a) payment of per capita to the AFT
on all members, with arrears not to ex-
ceed two months, and to the applicable
state federation consistent with its con-
stitution;

(b) current in submission of the affili-
ate’s annual audit, independent finan-
cial review, internal review, or financial
statement compilation, along with the
required certification letter, in keeping
with Sections 1, 2, 3, and 4 of Article IX
of the AFT bylaws;

(c) current in submission to the AFT
of names and addresses for the principal
executive and financial officers;

(d) current in submission to the AFT
of the names and addresses of current
members of the affiliate’s executive
board;

(e) current in submission of a mem-
bership roster; and

(f) current in submission of a copy of
the affiliate’s up-to-date constitution.
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Section 2. Only affiliates in good
standing shall be eligible for:

(a) representation at the AFT conven-
tion. In order to satisfy such good-
standing requirements and in addition
to the deadlines otherwise set forth in
the AFT constitution and bylaws, each
affiliate must provide the AFT with the
information required in section 1(b)-(f)
above no later than 30 days prior to the
opening date of the convention.

(b) participation in the AFT Occupa-
tional Liability program;

(c) coverage under the AFT Militan-
cy/Defense Fund; and

(d) participation in programs that in-
clude staff and financial assistance from
the AFT.

ARTICLE XI

Suspension of Rules
and Amendment
of Bylaws

Section 1. The special rules of order
contained in Article I of these bylaws
may be suspended by a two-thirds vote
in the same manner as provided by
Robert’s Rules of Order Newly Revised
for the suspension of all regular rules of
order.

Section 2. The bylaws may be
amended by the same procedure as in
Article X, Sections 1 through 3, of the
constitution. All such amendments shall
require a majority vote for their adop-
tion, except those relating to bylaws,
which themselves require more than a
majority vote, in which case the same
vote shall be required to adopt the
amendment as required by the bylaws to
be amended.
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NEA Constitution 2021-2022

Constitution of the National
Education Association of the
United States

Preamble

We, the members of the National Education Association of the United States, in order
that the Association may serve as the national voice for education, advance the cause of
public education for all individuals, promote the health and welfare of children and/or
students, promote professional excellence among educators, gain recognition of the basic
importance of the educator in the learning process, protect the rights of educational and
other public employees and advance their interests and welfare, secure professional
autonomy, promote, support and defend public employees’ right to collective bargaining,
unite educational employees for effective citizenship, promote and protect human and
civil rights, and obtain for its members the benefits of an independent, united education
profession, do hereby adopt this Constitution.

Article I. Name, Goals, Objectives, and Authorities for Governance
Section 1. Name.

The name of this organization shall be the National Education Association of the
United States.

Section 2. Goals and Objectives.

The goals of the Association shall be as stated in the Preamble. The Association
shall have all power necessary and proper to take action for the attainment of these goals.
Nothing in this Constitution or in the Bylaws shall be construed to prevent the
Association from pursuing objectives which are consistent with the stated goals
of the Association.

Section 3. Governance.
The Association shall be governed by its Charter, this Constitution, the Bylaws,

the Standing Rules, and such other actions as the Representative Assembly, the Board of
Directors, and the Executive Committee may take consistent therewith.
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Article 1. Membership
Section 1. Categories of Membership.

Membership in the Association shall comprise a category of Active members and
such other categories as may be provided in the Bylaws.

Section 2. Membership Eligibility: Provisions and Limitations.

a. Membership, as provided in the Bylaws, shall be open to persons who are: (i)
engaged in the profession of teaching or in other educational work; or (ii) members of a
state affiliate in the state affiliate’s membership category that is equivalent to the
Association’s Active membership category; or (iii) persons interested in advancing the
cause of public education. All members of the Association shall agree to subscribe to the
goals and objectives of the Association and to abide by its Constitution and Bylaws.

b. Members engaged in teaching or in other educational work shall adhere to the
Code of Ethics of the Education Profession.

c. An application for membership shall be subject to review as provided in the
Bylaws.

d. The Association shall not deny membership to individuals on the basis of race,
color, national origin, creed, gender, sexual orientation, gender identity/expression, age,
handicap, marital status, or economic status, nor shall any organization which so denies
membership be affiliated with the Association.

e. Persons interested in advancing the cause of public education who are granted
membership pursuant to section 2.a(iii) above and who are not eligible for any other
category of membership shall not have the right to serve as officers of the Association, as
members of the Board of Directors, or as delegates to the Representative Assembly.

Section 3. Property Interest of Members.

All right, title, and interest, both legal and equitable, of a member in and to the
property of the Association shall end upon the termination of such membership.

Article I11. Representative Assembly
Section 1. Accountability.

The Representative Assembly, comprising members of the Association, derives
its powers from and shall be responsible to the membership.

Section 2. Allocation of Delegates.

a. Except as otherwise provided in Subsection (c) below, allocation of delegate
credentials to state affiliates shall be based on the ratio of 1:1,000 Active members of the
Association within the state. No state shall receive fewer than fifteen (15) delegate
credentials. Other delegate credentials shall be allocated as provided in the Bylaws.
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b. Except as otherwise provided in Subsection (c) below, allocation of delegate
credentials to local affiliates shall be based on the ratio of 1:150 Active members of the
Association or major fraction thereof. Local affiliates within a state may similarly join
together to form membership units for the purpose of representation. Allocation of
delegate credentials for such clustered local affiliates shall be based on the ratio of
1:150 Active members of the Association or major fraction thereof.

c. The ratios to be used for the allocation of delegate credentials to state affiliates,
dual-national state affiliates, and dual national local affiliates shall be proportionately
adjusted to reflect the reduction in Association dues paid by Active members of such
affiliates pursuant to Bylaw 2-7.m., provided that this Article 111, Section 2 (c) shall not
apply to Active members of a dual national local affiliate (i) in a state that does not have
a dual-national state affiliate, and (ii) that became affiliated with the Association as a
dual-national local affiliate prior to September 1, 1999.

d. The Bylaws shall define the term ethnic minority and shall seek to achieve
ethnic-minority representation in the Representative Assembly.

Section 3. Election of Delegates.

a. Members of the Representative Assembly shall be elected in accordance with
the one-person—one-vote principle. Specific exceptions to the application of this principle
may be set forth in this Constitution and/or the Bylaws.

b. Election to the Board of Directors by the Active NEA members within the state
shall constitute election to the Representative Assembly for all purposes.

Election to the Board of Directors by the Active NEA members elected to serve as
delegates to the state representative body shall constitute election to the Representative
Assembly for all purposes except voting in elections for Association officers.

Election to the Board of Directors as an at-large director or a retired or aspiring
educator director shall constitute election to the Representative Assembly for all purposes
except voting in elections for Association officers.

Election to executive office or to the Executive Committee shall constitute
election to the Representative Assembly for all purposes except voting in elections for
Association officers.

Election to the presidency of a state affiliate by vote of members in the state
who are eligible to vote in such election shall constitute election to the Representative
Assembly for all purposes.

Election to the presidency of a state affiliate by the state representative body shall
constitute election to the Representative Assembly for all purposes except voting in
elections for Association officers.

Selection as chairperson of the Advisory Committee of Aspiring Educators shall
constitute election to the Representative Assembly for all purposes except voting in
elections for Association officers.

Election to the presidency of National Education Association-Retired shall
constitute election to the Representative Assembly for all purposes except voting in
elections for Association officers.

c. Election of delegates to the Representative Assembly shall be by secret ballot
for each individual position. The NEA members within each membership group entitled
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to delegate allocations as set forth in the Constitution and the Bylaws shall be eligible to
vote.

d. If the number of candidates for delegate positions is equal to or less than the
number of positions to be filled, elections may be waived, and the candidates declared
elected to the delegate positions in question.

Section 4. Seating of Delegates.
The Representative Assembly shall have jurisdiction over the seating of its delegates.
Section 5. Meetings.

The Representative Assembly shall meet at least annually. This stipulation shall
apply except in cases of emergency.

Section 6. Committees.

All appointive bodies of the Association except the Review Board shall be
designated by the term committee. A Committee on Constitution, Bylaws, and Rules
shall be established by the Representative Assembly. All other committees shall be
established or discontinued as provided in the Bylaws. All committees except the
Advisory Committee of Aspiring Educators shall be comprised of at least one (1)
classroom teacher and one (1) education support professional. There shall be a minimum
of twenty (20) percent ethnic minority representation on each committee.

Section 7. Functions.

The Representative Assembly shall:

a. Establish Association policies and objectives;

b. Elect the President, the Vice-President, the Secretary-Treasurer, the at-large
members of the Board of Directors, and the members of the Executive Committee as
provided in this Constitution and/or the Bylaws;

c. Adopt the budget;

d. Establish dues;

e. Approve or ratify the establishment of subsidiary corporate structures;

f. Exercise final authority in all matters of the Association;

g. Amend this Constitution and the Bylaws in accordance with Article IX hereof;

h. Adopt the rules and agenda governing its meetings; and

i. Enact such other measures as may be necessary to achieve the goals and
objectives of the Association which are not in conflict with the Charter, this Constitution,
or the Bylaws.

Section 8. Objectives.

The Representative Assembly may periodically establish specific objectives in the
pursuance of the stated goals of the Association.
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Section 9. Postponement of Annual Meeting.

In the event of an emergency, the Board may postpone the Annual Meeting as
provided by the Bylaws. In the event of such postponement, all officers and members of
boards and committees authorized by this Constitution and by the Bylaws shall remain in
office until the Representative Assembly convenes. It shall then provide for their
SUCCeSSOrs.

Article 1V. Executive Officers
Section 1. Executive Officers.

The executive officers of the Association shall be the President, the Vice
President, and the Secretary-Treasurer.

Section 2. Qualifications for Executive Officers.

All candidates for the office of President, Vice President, and Secretary-Treasurer
shall have been Active members of the Association for at least two (2) years immediately
preceding the election. All executive officers shall maintain Active membership in the
Association.

Section 3. Elections, Terms, and Salaries.

a. The President, the Vice President and the Secretary-Treasurer shall be nominated at
and elected by the Representative Assembly at the Annual Meeting in accordance
with this Constitution, the Bylaws, and the Standing Rules.

b. Inan election for President, Vice President, or Secretary-Treasurer, if there is only
one (1) candidate for the position, the Chair shall declare such candidate elected.

c. The terms of the President, of the Vice President, and of the Secretary-Treasurer shall
be three (3) years beginning September 1 following their election. Each executive
officer shall remain in office through August 31 of the year in which a successor is
elected, unless otherwise provided in this Constitution. An executive officer shall
serve no more than two (2) terms in the office to which elected.

d. The executive officers shall serve full time; their salaries shall be established by the
Board of Directors.

Section 4. Affirmative Action Procedure.

By December 1 of each membership year immediately preceding the next
membership year in which a presidential election is to be held (i.e., approximately 18
months prior to the date of the election), appropriate information about the office of
President and the electoral process, including all relevant timelines, shall be sent to each
of the ethnic-minority special interest groups identified in Bylaw 12; and
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During the membership year in which the aforesaid presidential election is to be
held, a copy of this section of the Constitution, with an appropriate explanation as to its
background and intent, shall be included in (a) an Association publication sent to all
members by December 1 and (b) the material that is sent to the delegates to that year’s
Representative Assembly.

If, after any period of eleven (11) consecutive membership years a member of an
ethnic-minority group has not served as President, the Association shall take such steps as
may be legally permissible to elect a member of an ethnic-minority group.

Section 5. Succession and Vacancies.

Vacancies occurring by reason of death, resignation, incapacity, judgment of
impeachment, or other disqualification shall be filled as follows:

a. A vacancy in the office of President shall be filled by the Vice President.

b. If, during the first or second year of a term a vacancy in either the office of
Vice President or the office of Secretary-Treasurer occurs, such vacancy shall be filled by
the Board of Directors, which shall elect a successor to serve until the next meeting of the
Representative Assembly. The Representative Assembly shall then elect a successor for
the remainder of the term. In the event a vacancy occurs during the third year of a term,
the Board of Directors shall elect a successor for the remainder of the term.

Section 6. Impeachment.

Executive officers of the Association may be impeached for violation of the Code
of Ethics of the Education Profession, for misfeasance, for malfeasance, or for
nonfeasance in office.

a. Impeachment proceedings against an executive officer shall be initiated by
written petition submitted to the Review Board by at least fifteen (15) percent of the
certified delegates to the Representative Assembly.

b. If, after a due process hearing, a two thirds (2/3) vote of the Review Board shall
sustain the charge, the office shall become vacant.

c. The officer may appeal the decision to the Board of Directors.

Article V. Board of Directors
Section 1. Composition.

The Board shall consist of (a) at least one (1) director from each association
affiliated with the Association as a state affiliate, (b) six (6) directors for the Retired
members of the Association, and (c) three (3) directors for the Aspiring Educator
members of the Association.

Except as otherwise provided below, each state unit shall be entitled to an
additional director for each 20,000 Active members of the Association, provided that if
the number of state directors reaches one hundred fifty (150), the number of directors to
which the state units are entitled shall be adjusted to prevent the total from exceeding one
hundred fifty (150). The Board of Directors shall adopt rules for implementing this
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provision. The number of Active members of the Association that shall be required to
entitle a state affiliate or a dual-national state affiliate to an additional director shall be
proportionately adjusted to reflect the reduction in Association dues paid by such
members pursuant to Bylaw 2-7.m, provided that this Article V. Section 1 shall not apply
to Active members of a dual-national local affiliate (i) in a state that does not have a dual-
national state affiliate, and (ii) that become affiliated with the Association as a dual-
national local affiliate prior to September 1, 1999.

The executive officers and other members of the Executive Committee shall be
members of the Board of Directors ex officio.

a. At least one (1) director elected within each state shall be a nonsupervisor and,
if a state is entitled to more than one (1) director, at least one (1) shall be a classroom
teacher. The total number of additional directors representing the members in each state
affiliate after the first shall be on the basis of proportional representation by educational
position of NEA members.

b. In the event that the first three (3) directors from a state or the first three (3)
retired directors do not include at least one (1) ethnic-minority person, the state affiliate
or the retired delegates to the Representative Assembly, as the case may be, shall take all
legally permissible steps to elect a fourth director who is from an ethnic-minority group.

¢. Members from ethnic minorities shall comprise at least twenty (20) percent of
the Board. The Representative Assembly shall elect additional directors as appropriate to
assure such ethnic-minority representation. If, between meetings of the Representative
Assembly, ethnic-minority representation on the Board falls below twenty (20) percent,
the Board shall elect additional directors as appropriate to assure the necessary ethnic-
minority representation, provided that such an election can be held at a Board meeting
prior to the meeting that takes place in connection with the Annual Meeting. Candidates
for these positions shall be nominated by members of the Board and ethnic-minority
caucus chairpersons, and any ethnic-minority person who otherwise is eligible to serve on
the Board may be a candidate. The person(s) elected shall serve until an election can be
held by the next Representative Assembly in accordance with this section.

d. Administrators shall be represented on the Board in proportion to their
membership in the Association. If the percentage of administrators elected to the Board
of Directors fails to achieve proportional representation, the Representative Assembly
shall elect at large the number required to assure such representation. Candidates for
these positions shall be nominated by the delegates at the Representative Assembly who
are administrators.

e. Classroom teachers in higher education shall be represented on the Board at
least in proportion to their membership in the Association. If the percentage of classroom
teachers in higher education elected to the Board of Directors fails to achieve
such proportional representation, the Representative Assembly shall elect at large
the number required to assure such representation. Candidates for these positions
shall be nominated by the delegates at the Representative Assembly who are classroom
teachers in higher education.

f. Active members employed in education support professional positions shall be
represented on the Board at least in proportion to their membership in the Association. If
the percentage of such members elected to the Board fails to achieve such proportional
representation, the Representative Assembly shall elect at large the number required to
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assure such representation. Candidates for these positions shall be nominated by the
delegates at the Representative Assembly who are Active members employed in
education support professional positions.

g. In elections for at-large positions on the Board of Directors at the
Representative Assembly, if the number of candidates nominated equals the number of
positions to be filled, the Chair shall declare such candidates elected.

h. Aspiring Educator and retired representation on the Board of Directors shall not
be computed in determining the representation entitlements of administrators, classroom
teachers in higher education, or Active members employed in education support
professional positions.

Section 2. Terms of Office.

a. The terms of office of NEA state, at-large, and retired directors shall be three
(3) years, except that a state director may be elected for one year or two years to fill a
vacancy or achieve a staggering of terms.

b. NEA state and at-large directors shall serve no more than two (2) terms. Prior
service as an aspiring educator director shall not be counted toward the two (2) term limit
for state and at-large directors.

c. Retired directors shall serve no more than two (2) terms. Prior service on the
Board of Directors in a position other than a retired director position shall not be counted
toward the two (2) term limit for a retired director.

d. All candidates for NEA state and at-large directors shall have been Active
members of the Association for at least two (2) years immediately preceding the election.
All state and at-large directors shall maintain throughout their terms of office Active
membership in the Association.

e. Retired directors shall maintain Retired membership throughout their terms of
office.

f. One (1) aspiring educator director shall serve a term of two (2) years and two
(2) aspiring educator directors shall serve terms of one (1) year. No aspiring educator
director may serve more than two (2) years. The directors shall be Aspiring Educator
members of the Association.

Section 3. Functions.

Consistent with the goals and objectives and the existing policies of the
Association, the Board of Directors shall act for the Association between meetings of the
Representative Assembly and in addition shall have the sole responsibility for any matter
expressly delegated to it by the Representative Assembly.

Article VI. Executive Committee

Section 1. Composition.

The Executive Committee shall consist of the three (3) executive officers and six
(6) members who shall be officers of the Association.
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a. The executive officers and the six (6) members of the Executive Committee
shall be nominated and elected at large by the Representative Assembly by majority
vote and by secret ballot for each individual office.

b. If the number of candidates for the Executive Committee equals the number of
positions to be filled, the Chair shall declare such candidates elected.

c. Members from ethnic minorities shall comprise at least twenty (20) percent
of the Executive Committee. The Representative Assembly shall elect additional
Executive Committee members as appropriate to assure such ethnic-minority
representation.

Section 2. Qualifications and Terms of Office.

a. Terms of the Executive Committee members shall be three (3) years beginning
September 1 following the election. Such members of the Executive Committee shall
not serve more than two (2) terms.

b. All candidates shall have been Active members of the Association for at least
two (2) years immediately preceding the election. All Executive Committee members
shall maintain throughout their terms of office Active membership in the Association.

Section 3. Functions.

Consistent with the goals and objectives and the existing policies of the
Association, the Executive Committee shall act for the Association between meetings of
the Board of Directors and in addition shall have the sole responsibility for any matter
expressly delegated to it by the Representative Assembly and/or the Board of Directors.

Section 4. Impeachment.

Officers of the Association may be impeached for violation of the Code of Ethics
of the Education Profession, for misfeasance, for malfeasance, or for nonfeasance in
office.

a. Impeachment proceedings against an officer may be initiated by written petition
submitted to the Review Board by at least fifteen (15) percent of the certified
delegates to the Representative Assembly.

b. If, after a due process hearing, a two thirds (2/3) vote of the Review Board shall
sustain the charge, the office shall become vacant.

c. The officer may appeal the decision to the Board of Directors.

Article VII. Review Board
Section 1.

The judicial powers of the Association as described in this Article shall be vested in the
Review Board.
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Section 2. Powers.

The jurisdiction of the Review Board shall extend to cases as herein defined:

a. The Review Board shall have original jurisdiction in the following cases:

1. Impeachment of an officer who is a member of the Executive Committee;

2. Alleged violations of the Code of Ethics of the Education Profession;

3. The censure, suspension, or expulsion of a member;

4. Review, upon request, of an action of the Executive Committee, Board of
Directors, or Representative Assembly regarding consistent application of the
Constitution or Bylaws of the Association.

b. The Review Board shall have the following powers subject to the conditions
as herein outlined:

1. To impeach an officer. The officer shall have the right to appeal to the Board
of Directors;

2. To censure, suspend, or expel a member for violation of the Code of Ethics
of the Education Profession or other sufficient cause. The member shall have the
right to appeal to the Executive Committee on procedural grounds only;

3. To vacate censure, lift suspension, or reinstate a member;

4. To review an action of the Executive Committee, Board of Directors, or
Representative Assembly for consistency with the Constitution and Bylaws and to
recommend to the appropriate governing body remedial action if necessary. Requests for
review may be made only by the Executive Committee, Board of Directors,
Representative Assembly, a local or state affiliate (by official action), or upon petition of
ten (10) percent of the certified delegates of the Representative Assembly.

Section 3. Review Board Appointment.

The Review Board shall be appointed by the President with the advice and
consent of the Board of Directors.

Section 4. Review Board Prerogatives.

The Review Board shall establish its rules of procedure with the approval of the
Board of Directors. Due process must be guaranteed in all its proceedings.

Section 5. Impeachment.

a. Members of the Review Board may be impeached for violation of the Code of
Ethics of the Education Profession, for misfeasance, for malfeasance, or for nonfeasance
in office.

b. The process for impeachment of Review Board members shall be as
follows:

1. Proceedings against a member of the Review Board shall be initiated by action
of the Representative Assembly, or by official action of a local or state affiliate or upon
petition of ten (10) percent of the certified delegates of the Representative Assembly
under rules determined by the Board of Directors.
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2. An affirmative vote of the Executive Committee shall be required to order an
impeachment hearing on specified charges.

3. An affirmative vote of at least two thirds (2/3) of the members of the Executive
Committee shall be required to sustain a charge following a due process hearing before
the Committee and the position shall become vacant.

4. The member has the right to appeal the Executive Committee decision to the
Board of Directors. No member of the Executive Committee shall be a party to the
appellate procedure.

Article VIII. Affiliates and Special Interest Groups
Section 1. Affiliation.

Affiliation shall mean a relationship based on a reciprocal contractual agreement
between the Association and an organization involved with or interested in education and
shall continue until the affiliate withdraws or becomes disaffiliated.

Section 2. Ethnic-Minority Representation.

Affiliates of the Association shall take all reasonable and legally permissible steps
to achieve on their elective and appointive bodies ethnic-minority representation that is at
least proportionate to the ethnic-minority membership of the affiliate.

Section 3. Classes.

The classes of affiliates shall be governance, nongovernance, and such other
affiliates as may be provided in the Bylaws.

a. The governance class shall comprise local and state affiliates exclusively.

b. The nongovernance class shall comprise all other affiliated professional and
nonprofessional organizations.

Section 4. Rights of Active Members in Governance Affiliates.

Each governance affiliate shall guarantee its active members an open nomination
procedure and a secret ballot except as otherwise provided in this Constitution or in the
Bylaws. No governance affiliate shall discriminate against its active members in their
right to vote, seek office, or otherwise participate in the affairs of the affiliate, of other
governance affiliates, or of the Association.

Section 5. Standards and Procedures for Affiliation.
Affiliates which fail to comply with standards and procedures set forth in the

Bylaws shall be subject to censure, suspension, or disaffiliation as prescribed in this
Constitution.

11
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Section 6. Special Interest Groups.

Any organized group of Association members having a common interest or
purpose may be recognized as a Special Interest Group, provided such group is not
eligible for any class of affiliation.

Article IX. Amendment of Constitution and Bylaws
Section 1. Proposal of Amendments.

Amendments to the Constitution or the Bylaws may be proposed to the
Representative Assembly by one or more of the following methods:

a. By petition signed by at least one hundred (100) Active members from two (2)
or more states and submitted to the Committee on Constitution, Bylaws, and Rules for
presentation to the Representative Assembly;

b. By petition signed by at least fifty (50) certified delegates and submitted to the
Committee on Constitution, Bylaws, and Rules for presentation to the Representative
Assembly;

c. By at least two (2) state delegations in the Representative Assembly whose
concurrence in the proposed amendment is evidenced either by a majority vote of those
delegates present and voting in each delegation at a regularly called meeting of the
delegation held in connection with the Annual Meeting or by petition signed by a
majority of the members of each delegation. Proposals shall then be submitted to the
Committee on Constitution, Bylaws, and Rules for presentation to the Representative
Assembly.

d. By majority vote of the NEA Board of Directors and submitted to the
Committee on Constitution, Bylaws, and Rules for presentation to the Representative
Assembly; or

e. By a majority vote of the Committee on Constitution, Bylaws, and Rules.

Section 2. Amendment of the Constitution.

a. A proposed amendment to the Constitution shall be presented in writing to the
Committee on Constitution, Bylaws, and Rules postmarked no later than seventy (70)
days following the close of the prior year’s Representative Assembly. Documentation of
timely submission of an amendment shall be the responsibility of the contact person for
the amendment, provided that the time of submission of an amendment that is proposed
by a majority vote of the NEA Board of Directors shall be when the language of the
amendment is approved by the Board of Directors.

b. The text of the proposed amendment shall be provided to all members at least
sixty (60) days prior to its consideration through NEA printed or electronic media.

c. This Constitution may then be amended at the Annual Meeting by a two-thirds
(2/3) vote of delegates present and voting.

12
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Section 3. Amendment of the Bylaws.

a. A proposed amendment to the Bylaws shall be presented in writing to the
Committee on Constitution, Bylaws, and Rules, postmarked no later than one hundred
twenty (120) days preceding the Annual Meeting. Documentation of timely submission
of an amendment shall be the responsibility of the contact person for the amendment,
provided that the time of submission of an amendment that is proposed by a majority vote
of the NEA Board of Directors shall be when the language of the amendment is approved
by the Board of Directors.

b. The text of the proposed amendment shall be provided to all members at least
sixty (60) days prior to its consideration through NEA printed or electronic media.

c. The Bylaws may then be amended at the Annual Meeting by a majority vote of
the delegates present and voting.

Section 4. Voting on Amendments.

a. Voting on proposed amendments to this Constitution or to the Bylaws shall be
by secret ballot.

b. Unless otherwise provided, all amendments shall take effect at the beginning
of the fiscal year following their adoption.

Section 5. Withdrawal of Proposed Amendments.

Requests for withdrawal of proposed amendments shall be submitted in writing
to the Committee on Constitution, Bylaws, and Rules. Such withdrawal shall be effective
when approved by the Representative Assembly. Requests for withdrawal of proposed
amendments to this Constitution or to the Bylaws may be granted by action of the
Representative Assembly based on requests made in the following manner:

a. If originally proposed by petition of one hundred (100) or more members from
two (2) states or fifty (50) or more delegates, the request shall be signed by at least
two-thirds (2/3) of such members or delegates;

b. If originally proposed by two (2) state delegations, the request shall be signed
by at least two-thirds (2/3) of the delegates from each state;

c. If originally proposed by the NEA Board of Directors, the request shall be
made by a majority of the Board;

d. If originally proposed by the Committee on Constitution, Bylaws, and Rules,
the request shall be made by a majority of the committee.
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Bylaws of the National Education
Association of the United States

1. Objectives
1-1. Specific Objectives.

The specific objectives directed toward the achievement of the stated goals of the
Association shall be:

a. To improve the structure of the Association to ensure the full and effective
participation of all members, thereby establishing and maintaining an independent, self-
governing organization;

b. To promote continuous improvement of instruction and of curriculum;

c. To promote and to protect the rights and welfare of its members;

d. To advance professional rights and to enhance professional responsibilities to
further the consistent development and improvement of the profession and its
practitioners;

e. To work among the American people for broad support of education and for
improved attitudes toward the profession;

f. To secure adequate financial support for public education;

g. To promote the rights and welfare of all students;

h. To assist students in realizing their maximum potential;

i. To develop and provide leadership in solving social problems; and

j. To protect and support its members as employees in disputes with employers or
with those acting on behalf of employers.

2. Membership
2-1. Categories.

a. There shall be seven (7) categories of membership in the Association: Active,
Aspiring Educator, Retired, Substitute, Reserve, Community Ally, and Staff.

b. Active membership shall be open to any person (i) who is employed by or in a
public school district, public or private preschool program, public or private college or
university, or other public institution devoted primarily to education, regardless of the
specific nature of the functions that the person performs at the work site and regardless of
who actually employs the person; (ii) who is employed by a public sector employer other
than a school district, college or university, or other institution devoted primarily to
education but who is employed primarily to perform educational functions; (iii) who is on
limited leave of absence from the employment described in items (i) and (ii) above; (iv)
who is a member of a state affiliate in the state affiliate’s Active (or equivalently
designated) membership category; (v) who is serving as an executive officer of the
Association or of a state or local affiliate; or (vi) who is elected to serve as an Executive
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Committee member and whose employment as described in (i) or (ii) above is
subsequently involuntarily terminated before the end of their current term. The
Association shall continue to allow Active membership to those Active members (i) who
have been laid off due to a reduction in force for as long as such persons are eligible to be
recalled, or for three (3) years, whichever is longer; or (ii) who have been discharged for
as long as a legal challenge to such discharge is pending.

Notwithstanding any other provision in these Bylaws, a person who is an Active
member of the Association pursuant to Bylaw 2-1.b(iv) may continue such membership
only while remaining a member of the state affiliate in the Active (or equivalently
designated) membership category.

An Active member who is engaged in or on a limited leave of absence from
professional educational employment shall hold or shall be eligible to hold a
baccalaureate or higher degree or the regular teaching, vocational, or technical certificate
required by the member’s employment or shall be an exchange teacher who is regularly
employed as a teacher in another country.

Active membership is limited to persons who support the principles and goals of
the Association and maintain membership in the local and state affiliates where eligible.
The Association shall not accept as Active members persons who are not eligible for
Active membership (or the equivalently designated membership category) in the state
affiliate, unless the state affiliate (i) by action of its board of directors (or equivalent
governing body) approves such acceptance and (ii) enters into an agreement with the
Association pursuant to which the state affiliate agrees to function as the Association’s
agent for the delivery of Association services and programs to the members in question.
Approval by and a service agreement with the state affiliate shall not be prerequisites to
the Association’s acceptance into Active membership of persons who are not eligible for
active membership (or the equivalently designated membership category) in the state
affiliate if said persons are members of a local affiliate that (i) is comprised
predominantly of persons who are not eligible for active membership in the state affiliate
and (ii) was a local affiliate of the Association as of the effective date of this amendment.

c. Aspiring Educator membership shall be open to any aspiring educator (i) who is
enrolled in a postsecondary program that is preparatory for employment in a position that
would make the aspiring educator eligible for Active membership or (ii) who is serving
as chairperson of the NEA Advisory Committee of Aspiring Educators. An aspiring
educator who is eligible for Association membership in both the Aspiring Educator and
Active membership categories may, with the approval of the Executive Committee, join
the Association as an Aspiring Educator member. Aspiring Educator members shall be
eligible to be voting delegates at the Representative Assembly. Aspiring Educator
members shall maintain membership in the state affiliate provided the affiliate has a
membership category for Aspiring Educator members.

d. Retired membership shall be open to any person who is at least forty-five (45)
years of age or who is eligible to receive a pension from an educational employment
retirement system (including Social Security), and who was employed for at least five (5)
years in a position that qualified the member for Active membership but who is no longer
so employed or who retires and returns to either day-to-day or regular full- or part-time
educational employment as part of an early retirement agreement with the local school
district. Retired membership is limited to persons who support the purposes and programs
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of the Association. Retired members shall maintain membership in the state affiliate
provided the affiliate has a membership category for retired members and provided the
affiliate grants such members at least the right to serve as delegates to its delegate
assembly or equivalent body and to be counted toward the representation entitlement for
such body.

Retired members shall have the right to vote, to hold elective or appointive
positions in the Association, and to be counted toward the representation entitlement for
the Board of Directors and the Representative Assembly as provided in the Constitution
and Bylaws.

Retired members shall be eligible to receive Educators Employment Liability
Coverage and other benefits and services of the Association authorized by the Board of
Directors.

Unless these Bylaws provide otherwise, a person who is eligible for Association
membership in both the Retired and Active membership categories shall have the option
to join the Association as a Retired or as an Active member.

An Active Life member who is eligible for Retired membership may join the
Association as a Retired member while retaining Active Life membership, provided that
during the period of such membership, the member shall be counted for the allocation of
delegate credentials, be eligible to participate in Association governance, be eligible to
receive Association benefits and services, and be treated for all other Association
purposes only as a Retired member.

e. Unless otherwise provided herein, an educational employee employed on a day-
to-day basis who is eligible for membership in the Active category shall have the option
of joining the Association as a Substitute member, unless said employee is eligible for
NEA Retired membership. The option to join the Association as a Substitute member
shall be available only to an educational employee who is employed in a state in which
the state affiliate has a substitute membership category and who maintains membership in
the state affiliate’s substitute membership category. Substitute members shall receive
Educators Employment Liability coverage and other benefits and services authorized by
the Board of Directors. Educational employees employed on a day-to-day basis who are
included in a bargaining unit with full-time educational employees shall be eligible only
for Active membership.

f. Reserve membership shall be open to any person (i) who is on a leave of
absence of at least six (6) months from the employment that qualifies the member for
Active membership or (ii) who has held Active or Education Support membership in the
Association but whose employment status no longer qualifies that individual for such
membership.

g. Community Ally membership shall be open to any person interested in
advancing the cause of public education, who supports the mission, vision, and core
values of the Association, and who is not eligible for any other NEA membership
category. The NEA Board of Directors shall adopt rules to implement this membership
category. Community Ally members shall not have the right to nominate or vote for
candidates for elected office, nominate or vote for delegates to the Representative
Assembly, or hold any elected office or appointed committee position in the Association.
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h. Staff membership shall be open to any person employed by the Association or
any of its affiliates in a staff position.

I. Unless these Bylaws provide otherwise, a person who is eligible for more than
one (1) membership category shall join the Association in the membership category that
provides the greatest degree of participation in Association governance.

j. A member may appeal the assigned category of membership to the Executive
Committee, which shall have authority to make the final determination in this regard.

2-3. Rights and Limitations.

a. Membership in the Association shall be determined by the local or state
affiliate. Where Association membership is denied on the local level by virtue of
educational position, the state may provide for such membership by vote of the state
delegate assembly. Educational positions eligible for membership shall be determined
through secret ballot in all local or state affiliates. Those local associations limited in
membership to classroom teachers may be exempt from such determination.

b. The right to vote and to hold elective or appointive position shall be limited to
Active members except as otherwise provided.

c. All members shall be eligible to receive special services, assistance in the
protection of professional and civil rights, and reports and publications of the Association
in accordance with the policies and procedures of the Association.

d. An individual who is a member of a negotiating team representing a school
board or representing a board of trustees of a higher education institution shall be denied
membership if such denial is requested by a governing body of an Association affiliate in
the school district or higher education institution in question. The Executive Committee
shall adopt rules for implementing this Bylaw.

e. An individual who is expelled or suspended by a local or state affiliate for
violation of the affiliate’s code of ethics or other sufficient cause shall be expelled or
suspended, as may be appropriate, by the Association, unless the individual was expelled
or suspended by the affiliate without being accorded due process or for conduct in
support of a goal, objective, or written policy of the Association.

f. Active Life members at the time of adoption of this document by the
Representative Assembly shall continue to hold Active membership for life; Associate
Life members shall continue to hold Associate membership for life. A past president of
the Association shall hold Active membership for life. If the employment status of a past
president does not meet the requirements of Bylaw 2-1.b, the education position of said
individual shall be category 2.

g. Any member, other than a Life member, whose profession or occupational
position changes shall be transferred to the class of membership applicable to the new
position; the member shall not remain in a class of membership for which the member is
no longer eligible.

h. Membership shall be continuous unless terminated for sufficient cause,
including but not limited to the unjust use of administrative authority to break a strike, to
lock out, to reduce in force, to fire, or to harass an NEA member. Sufficient cause,
including “unjust use,” shall be decided by the Review Board on a case-by-case basis.
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i. Members who fail to adhere to any of the conditions of membership as stated in
Article Il of the Constitution shall be subject to censure, suspension, or expulsion.

2-5. Membership Year.

a. The membership year shall be from September 1 through August 31. A person
who is not a continuing member of the Association who joins the Association for a
particular membership year shall become a member of the Association as of September 1
of that membership year, or the date on which the member joined the Association,
whichever is later.

b.If a person who is not a continuing member of the Association joins the
Association for a particular membership year prior to September 1 of that membership
year, and the school year that corresponds to the Association membership year begins for
that person prior to September 1, the member shall be eligible to receive the benefits and
services of the Association authorized by the Board of Directors during the portion of the
school year between the date that the member joined the Association and September 1.

2-7. Membership Dues.

a. Dues of Active members engaged in or on limited leave of absence from
professional educational employment shall be .00225 times the national average annual
salary of classroom teachers in the public elementary and secondary schools (rounded to
the nearest dollar) plus .00055 of the national average annual salary of classroom teachers
in the public elementary and secondary schools (rounded to the nearest dollar) to be
allocated to UniServ grants according to the policy of the Board of Directors. The
computation shall be based on salary data for the prior year as determined by NEA
Research.

The dues of an Active member who has left professional educational employment
to serve as an executive officer of the Association or of a state or local affiliate shall be
equal in amount to the dues of an Active member engaged in or on a limited leave of
absence from professional educational employment.

Dues of Active members who are employed in or on limited leave of absence
from education support professional positions shall be determined in the same manner as
the dues of Active members engaged in professional educational employment except that
the national average annual salary of school employees in education support positions
shall be used in the formula and the dues shall in no event be less than one-half (1/2) the
dues of Active members engaged in professional educational employment. The portion of
said dues allocated to UniServ grants shall be equal in amount to that allocated on behalf
of Active members engaged in professional educational employment.

The dues of an Active member who has left an education support professional
position to serve as an executive officer of the Association or of a state or local affiliate
shall be equal in amount to the dues of an Active member employed in or on a limited
leave of absence from an education support professional position.

The dues of persons who are Active members of the Association pursuant to
Bylaw 2-1.b (iv) shall be equal in amount to the dues of similarly situated Active
members who are either (i) engaged in or on limited leave of absence from professional
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educational employment, or (ii) employed in or on limited leave of absence from
educational support positions, based on the categorization used by the state affiliate to
determine the state affiliate’s dues for such persons.

Any person (i) who joins as an Active member after the commencement of the
membership year, (ii) who becomes eligible for Active membership after the
commencement of the membership year, or (iii) who returns to professional educational
employment or to an education support professional position from a limited leave of
absence after the commencement of the membership year shall be enrolled in full
standing for the remainder of the membership year by paying the amount of annual dues
which is commensurate with the remaining portion of the membership year.

b. The dues of an Active member who is an exchange teacher from another
country shall be waived, provided that the exchange teacher continues to hold
membership in a national teacher organization in the country of residence, the national
teacher organization grants full membership rights and a dues waiver to any NEA
member who is an exchange teacher in that country, and the relevant state and local
affiliates grant full membership rights and a dues waiver to the exchange teacher.

c. The Association shall allow credit to first-year Active members who join the
Association during their first year of membership eligibility, the reduction of their dues
being twenty dollars ($20) per year for each year of their membership in Aspiring
Educator NEA and/or for each year of their NEA Aspiring Educator membership up to
four (4) years. The first-year Active member shall provide proof of membership in
Aspiring Educator NEA to be eligible for credit, and the Association shall verify NEA
Aspiring Educator membership.

d. The membership fee for persons eligible for Active membership who are
regularly employed for fifty (50) percent or less, but greater than twenty-five (25)
percent, of the normal schedule for a fulltime employee, who are not employed as
substitutes, and who are not eligible for membership as a full-time employee through
another local association (as verified by the local association) shall be one half (1/2) of
the Active dues, as appropriate. The membership fee for persons eligible for Active
membership who are regularly employed for twenty-five (25) percent or less of the
normal schedule for a full-time employee, who are not employed as substitutes and who
are not eligible for membership as a full-time or part-time employee through another
local association (as verified by the local association) shall be one-quarter (1/4) of the
Active dues, as appropriate.

e. The membership fee for Active members who are employed as substitutes shall
be one-fourth (1/4) of the Active dues, as appropriate.

f. The Association shall continue to allow Active membership to those education
association members laid off due to a reduction in force with reduction in dues of fifty
(50) percent. Such eligibility for Active membership shall continue as long as such
persons are eligible to be recalled or for three (3) years, whichever is longer.

g. Annual dues of Aspiring Educator members shall be established by the
Representative Assembly in the program budget.

h. Dues of Retired members shall be established by the Board of Directors and
shall be payable (i) by a retired individual who joins the Association on an annual basis
or (ii) through a Retired membership-for-life program as established by the Board of
Directors. The annual and membership-for-life dues of any Retired member who joins
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after the 2020-2021 membership year and who was an Active ESP member at the time of
retirement shall be sixty percent (60%) of the dues of Retired members as established by
the Board of Directors.

i. Dues for Substitute members shall be established by the Board of Directors.

j. Dues of Reserve members shall be one-half (1/2) the dues of Active members,
as appropriate.

k. Dues of Staff members shall be one half (1/2) the dues of Active members
engaged in professional educational employment.

I. Dues of Community Ally members shall be established by the Representative
Assembly in the program budget.

m. The Executive Committee may establish reduced membership dues for
persons eligible for Active membership who are included in a group of employees (i) that
IS attempting to become an affiliate of the Association; (ii) for which an affiliate of the
Association is attempting to become the recognized organization; (iii) for which an
affiliate of the Association is the recognized organization, but has not yet negotiated an
initial collective bargaining agreement; (iv) in which a competing organization is
attempting to solicit members by charging a lesser amount of dues; or (v) who are not
eligible for membership in a state or local affiliate of the Association. The amount of the
dues charged to such persons, and the Association services and benefits for which they
are eligible, shall be determined by the Executive Committee on a case-by-case basis.
The Executive Committee shall adopt rules for implementing this Bylaw.

n. (1) Except as otherwise provided in Bylaw 2-7.m (2) with regard to members of
certain dual-national local affiliates, or in Bylaw 8-11.c with regard to persons eligible
for Active membership in the Association pursuant to Bylaw 2-1.b (iv), members of a
dual-national state affiliate shall maintain membership in the Association and the
American Federation of Teachers where eligible, and the total combined national dues
that such members pay shall be not less than the Association dues for members in the
relevant membership category. If a member of a dual-national state affiliate is a member
of the Association and the American Federation of Teachers, said member’s total
combined national dues shall be allocated between the two organizations in a manner that
reflects the comparative number of members in the relevant membership category who
were eligible for Association membership in the respective Association and American
Federation of Teachers state affiliates during the membership year immediately preceding
the date on which the dual-national state affiliate came into existence as a legal entity
(hereinafter “allocation percentage”), provided (a) if, during any of the first five (5)
membership years following the affiliation of a dual-national state affiliate, the number of
such members exceeds by more than three percent (3%) the number of such members
during the immediately preceding membership year, each organization shall receive fifty
percent (50%) of the total combined national dues of such excess members; (b) beginning
with the sixth membership year following the affiliation of a dual-national state affiliate,
if the number of such members during any membership year exceeds the number of such
members during the immediately preceding membership year, each organization shall
receive fifty percent (50%) of the total combined national dues of such excess members;
and (c) the Association shall not receive pursuant to Section 2-7.m (1) (a) or 2-7.m (1) (b)
above, more from any such member than the allocation percentage, or fifty percent
(50%), whichever is appropriate as applied to Association dues for the relevant
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membership category. If the member is a member of the Association but is not eligible
for membership in the American Federation of Teachers, the Association shall receive the
full amount of said member’s total combined national dues.

(2) If a member of a dual-national local affiliate (a) that is in a state that does not
have a dual-national state affiliate, or (b) that is in a state that has a dual-national state
affiliate but is newly created and did not result from the merger of an Association local
affiliate and an American Federation of Teachers local affiliate, is a member of the
Association and the American Federation of Teachers, each organization shall receive
fifty percent (50%) of said member’s total combined national dues, provided that the
Association shall not receive more than fifty percent (50%) of the Association dues for
the relevant membership category. If the member is a member of the Association but is
not eligible for membership in the American Federation of Teachers, the Association
shall receive the full amount of said member’s total combined national dues.

The national dues of members in any merged local affiliate with 20,000 members
or more in the membership year prior to the merger shall be determined in accordance
with Bylaw 2-7m(1), not Bylaw 2-7m(2).

(3) The provisions of Bylaw 2-7.m shall take precedence over anything to the
contrary in Bylaw 2-7.a through I.

0. Beginning with the 2007-08 membership year, the annual membership dues of
Active members of the Association, as computed pursuant to Bylaw 2-7.a, shall be
increased by ten dollars ($10.00), with an additional increase of ten dollars ($10.00)
beginning in the 2011-2012 membership year. This dues increase shall be allocated to the
Ballot Measure/Legislative Crises and Media Campaign Fund. The annual membership
dues of Aspiring Educator members of the Association, as established pursuant to Bylaw
2-7.9, shall include one dollar ($1.00) to be allocated to the Ballot Measure/Legislative
Crises and Media Campaign Fund.

Sixty percent (60%) of the money allocated to the Ballot Measure/Legislative
Crises and Media Campaign Fund during each membership year shall be available to
assist state affiliates in dealing with ballot measures and legislative crises, and forty
percent (40%) shall be available for national and state media campaigns to advance the
cause of public education and publicize the role of the Association and its affiliates in
improving the quality of public education.

Where necessary to avoid legal problems under state law, the Association and a
state affiliate may, at the request of the state affiliate, enter into a written agreement
providing that the money collected from members of that state affiliate shall not be used
to deal with ballot measures, but shall be used only to deal with legislative crises and/or
to fund national and state media campaigns. The Executive Committee shall develop
guidelines to implement this Bylaw. These guidelines shall be submitted to the Board of
Directors, and shall become effective when approved by the Board of Directors.

The NEA president shall make a report regarding the operation of the Ballot
Measure/Legislative Crises and Media Campaign Fund, which shall include a financial
statement, to each Representative Assembly.

p. Beginning with the 2002-2003 membership year: (1) Active members engaged
in or on limited leave of absence from professional educational employment who pay
annual dues as calculated pursuant to Bylaw 2-7.a (hereinafter “base annual dues”) shall
pay an additional one dollar ($1) in annual dues; and (2) Active members who pay less
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than base annual dues, Reserve members, and Staff members shall pay an additional fifty
cents ($.50). These additional dues shall be allocated to the NEA Foundation for the
Improvement of Education.

g. Beginning with the 2013-2014 membership year, the annual membership dues
of Active members of the Association, as computed pursuant to Bylaw 2-7a, shall be
increased by three dollars ($3.00). These dues increases shall be allocated to a Special
Fund to help NEA affiliates advance the goal of great public schools for all students.

The Executive Committee shall develop guidelines to implement this Bylaw.
These guidelines shall be submitted to the Board of Directors, and shall become effective
when approved by the Board of Directors

The NEA president shall make a report regarding the operation of the Special
Fund, which shall include a financial statement, to each Representative Assembly.

2-9. Dues Transmittal and Enforcement Procedures.

a. The Association shall enter into contracts with state affiliates governing the
transmittal of Association dues. State affiliates shall have the full responsibility for
transmitting Association dues from local affiliates on a contractual basis. Local affiliates
shall have the full responsibility for transmitting state and Association dues to state
affiliates on a contractual basis. Standards and contracts for transmitting dues shall be
developed between the state affiliate and each local affiliate.

b. A local shall transmit to a state affiliate and a state affiliate shall transmit to the
Association at least forty (40) percent of the Association dues receivable for the year by
March 15 and at least seventy (70) percent of the Association dues receivable for the year
by June 1; the percentage shall be based upon the last membership count prior to January
15, and upon a membership year beginning September 1, unless the contracted transmittal
schedule stipulates otherwise.

(1A local or state affiliate which becomes delinquent in its contracted transmittal
schedule by more than thirty (30) days shall be assessed a penalty of two (2) percent per
month on the overdue balance.

(2) Except as otherwise provided in 2-9.b (3) or (4), the delegates representing a
state affiliate that has not transmitted at least forty (40) percent of the dues receivable for
the year by March 15 and seventy (70) percent of the dues receivable for the year by June
1 shall have no right to participate in the NEA Representative Assembly at the Annual
Meeting other than to (i) participate in elections for Association officers and (ii) vote on
increases in Association membership dues.

(3) Except as otherwise provided in 2-9.b (4), if a state affiliate informs the NEA
in writing that a local affiliate has failed to transmit the Association dues in accordance
with the dates set forth in 2-9.b and such information is verified by the executive director,
the delegates of that local shall have no right to participate in the NEA Representative
Assembly at the Annual Meeting other than to (i) participate in elections for Association
officers and (ii) vote on increases in Association membership dues. In this event, the
delegates of the state affiliate shall have full right to participate in the NEA
Representative Assembly at the Annual Meeting.

(4) The denial of participatory rights called for in 2-9.b (2) or (3) may be waived
by the NEA Executive Committee if the state or local affiliate in question enters into a
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written contract with the NEA Executive Committee in which it agrees to transmit the
delinquent dues on terms that are acceptable to the NEA Executive Committee, provided
that the NEA Executive Committee shall not enter into such a contract with a local
affiliate until after it has consulted with the relevant state affiliate. The NEA Executive
Committee may terminate any waiver granted pursuant to this section if the affiliate fails
to comply with the aforesaid contract.

3. Representative Assembly
3-1. Allocation of Delegates.

a. Allocation of delegate credentials to state and local affiliates shall be on the
basis of Active membership in the Association as of January 15 of the calendar year in
which the Representative Assembly convenes.

Representation from state and local affiliates which provide all-inclusive
membership shall be on the basis of proportional representation by education position.

Representation from state and local affiliates which include in their membership
more than one (1) of the three (3) job categories eligible for Association Active
membership (i.e., nonsupervisory Active members in prekindergarten through secondary
instructional positions, education support positions, or higher education faculty positions)
may, at the option of the state and local affiliates, be on the basis of proportional
representation by job category. A delegate elected to represent an affiliate shall be a
member of that affiliate, provided that if additional delegate positions are allocated to a
state affiliate on the basis of Active members of the Association within a state who are
not also members of the state affiliate, only the latter members of the Association may be
elected to such additional delegate positions.

b. Article 111 of the Constitution shall provide for the allocation of delegate
credentials to local affiliates.

c. Article 111 of the Constitution shall provide for the allocation of delegate
credentials to state affiliates.

d. Except as otherwise provided in Bylaw 3-1.k, each state affiliate shall be
allocated one (1) delegate credential for the first fifty (50) Aspiring Educator members of
the Association. The state affiliate shall receive a second credential when Aspiring
Educator membership in the state reaches seven hundred fifty (750) and an additional
credential for each five hundred (500) Aspiring Educator members thereafter. The
allocation shall be on the basis of Aspiring Educator membership in the Association as of
March 15 of the calendar year in which the Representative Assembly convenes.

e. Except as otherwise provided in Bylaw 3-1.k, allocation of delegate credentials
for Retired members of the Association within each state shall be made to state affiliates
based on the ratio of 1:50 for the first 50 Retired members and an additional delegate for
each 1,000 Retired members thereafter.

f. Except as otherwise provided in Bylaw 3-1.k, allocation of delegates to school
nurse members denied active membership in local affiliates shall be based on the ratio of
1:150 school nurse members so denied.

g. It is the policy of the Association to achieve ethnic-minority delegate
representation at least equal to the proportion of identified ethnic-minority populations
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within the state. Prior to December 1 of each fiscal year, each state affiliate shall submit
to the NEA Executive Committee for its approval a legally permissible plan which is
designed to achieve a total state and local delegation to the Representative Assembly held
that fiscal year which reflects these ethnic-minority proportions. If a state affiliate fails to
submit such a plan, the NEA Executive Committee fails to approve a plan which is
submitted, or a state affiliate fails to comply with an approved plan, the Representative
Assembly may deny to the delegates from the state affiliate any right to participate in the
NEA Representative Assembly at the Annual Meeting other than to (i) participate in
elections for Association officers and (ii) vote on increases in Association membership
dues. Local affiliates shall comply with the approved plan of the state affiliate, and if a
local affiliate fails to do so, the right of its delegates to participate in the NEA
Representative Assembly at the Annual Meeting may be limited as indicated above. The
failure of a state or local affiliate to comply with the provisions of this Bylaw shall in
addition be grounds for censure, suspension, or expulsion pursuant to Bylaw 6-5.

h. Except as otherwise provided in Bylaw 3-1.k, allocation of delegates to higher
education members denied active membership in local affiliates shall be based on the
ratio of 1:150 higher education members so denied. The state affiliate shall determine the
most appropriate unit for this purpose.

i. Except as otherwise provided in Bylaw 3-1.k, allocation of delegates to Active
members employed in education support professional positions who are denied active
membership in local affiliates shall be based on the ratio of 1:150 such members so
denied.

j. Except as otherwise provided in Bylaw 3-1.k, allocation for category 2
delegates in local units which have all inclusive membership shall allow for clustering
with category 2 members from other local units. In such local units, category 2 members
shall not be counted in the allocation for category 1 delegates. Delegates for clustered
category 2 members shall be based on the ratio of 1:150. This section shall apply only in
those states where the state affiliate has determined that it shall be applicable.

k. The ratios to be used for the allocation of delegate credentials pursuant to
Bylaw 3-1.d, e, f, h, i, and j for members of a dual-national state affiliate or a dual
national local affiliate shall be proportionately adjusted to reflect the reduction in
Association dues paid by such members pursuant to Bylaw 2-7.m, provided that this
Bylaw 3-1.k shall not apply to members of a dual-national local affiliate (i) in a state that
does not have a dual-national state affiliate, and (ii) that became affiliated with the
Association as a dual-national local affiliate prior to September 1, 1999.

3-3. Term.

Delegates shall be elected for a term not to exceed three (3) years. An individual
elected to a multiyear term shall serve if the individual and the affiliate continue to
qualify for the delegate position.

3-5. Meetings: Location.

No meeting shall be held in any location where any delegates are likely to
experience discriminatory treatment.

11
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3-9. Standing Committees: Establishment and Accountability.

Standing committees may be established and discontinued by the Representative
Assembly. When that body is not in session, standing committees shall be accountable to
the president, the Board of Directors, and the Executive Committee. Each committee
chairperson shall submit periodic reports to the president and to the Board.

3-11. Special Committees: Establishment and Functions.

Special committees may be established by the Representative Assembly or by the
Board of Directors or by the Executive Committee for the purpose of accomplishing a
specific task within a limited period of time.

3-13. Committee Appointment, Qualifications, and Vacancies.

a. Appointments shall be made on the basis of individual expertise and ability to
make substantial contribution in the specific areas of concern. Candidates for committees
shall be recommended by state and local affiliates and by ethnic-minority special interest
groups. The chairperson of the NEA Advisory Committee of Aspiring Educator Members
shall recommend aspiring educator candidates for committees. Appointments to all
committees shall be as provided by these Bylaws.

b. Absence of a member from two (2) consecutive meetings shall constitute
resignation. Each vacancy on a standing committee shall be filled for the remainder of the
term.

3-15. Voting.

No signing of new business items can be conducted in the polling area and voting
lines during voting.

4. Executive Officers
4-1. Powers and Duties of the President.

The president shall be the chief executive officer of the Association and its policy
leader. The president shall:

a. Represent the Association as spokesperson on matters of policy or assign, at the
president’s discretion, responsibility for such representation;

b. Prepare the agenda for the governing bodies of the Association and the program
for the Annual Meetings;

c. Appoint, except as provided in these Bylaws, all chairpersons and members of
committees, with the advice and consent of the Board of Directors; such chairpersons and
members to serve at the pleasure of the president, except where a term is fixed by these
Bylaws;

12
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d. Serve as member ex officio without vote on all committees authorized by the
governing bodies;

e. Prepare, with the secretary-treasurer, the executive director, and the Committee
on Program and Budget, a budget for submission to the appropriate policy-making
bodies;

f. Review Association policies and recommend priorities to be considered by the
Board of Directors;

g. Administer, through the executive director, the budget of the president’s office
and of the governing bodies;

h. Recommend an independent auditing agency to conduct an annual audit of all
Association funds;

i. Meet regularly with the other officers of the Association and with the executive
director;

j. Delegate duties to the officers and through the executive director to the staff of
the Association; and

k. Perform the duties as stipulated in the Charter, in the Constitution, and in these
Bylaws and such other duties as are customarily assumed by the chief executive officer of
an association.

4-3. Powers and Duties of the Vice-President.

The vice-president shall:

a. Act for the president when the president is unable to perform the duties of the
office;

b. Advise and assist the president and the Committee on Program and Budget in
preparing the budget;

c. Serve on the Committee on Program and Budget; and

d. Perform such other duties as are stipulated by the Constitution, by these
Bylaws, and by the president.

4-5. Powers and Duties of the Secretary-Treasurer.

The secretary-treasurer shall:

a. Receive all funds and be responsible for their safekeeping and accounting;

b. Serve as chairperson of the Committee on Program and Budget;

c. Keep the official seal of the Association;

d. Be responsible for preparing records of all official meetings and for distributing
the minutes of all such meetings;

e. Make annual financial reports as required by the Board of Directors; and

f. Perform such other duties as are stipulated by the Constitution, by these
Bylaws, and by the president.

5. Board of Directors

5-1. Election.
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a. A majority vote of those voting shall be necessary to elect an NEA director.
Except as otherwise provided in Article V of the Constitution, members of the Board of
Directors shall be elected by secret ballot for each individual office (i) by the Active
NEA members within each state or (ii) by the NEA members elected to serve as delegates
to the state representative body, but only if all Active NEA members in the state who
meet all other relevant requirements are eligible to vote for and serve as delegates to the
state representative body. Retired directors shall be elected by secret ballot for each
individual office by the duly elected retired delegates to the NEA Representative
Assembly. Aspiring Educator directors shall be elected by duly elected aspiring educator
delegates to the NEA Representative Assembly. In an election for NEA director, if there
is only one (1) candidate for the position, the election may be waived, and the candidate
declared elected.

b. Nominations of directors shall be open, except where limitations are required to
comply with the provisions of Article V.

c. The Board of Directors shall adopt procedures for challenging the election of a
director.

d. Terms of the directors shall be staggered except for aspiring educator directors.

e. If on May 31 of two (2) consecutive years the Active Association membership
within a state unit is less than that required to establish and maintain the positions of its
directors, the number of its additional directors shall be reduced according to the
membership on the second of such two (2) consecutive years.

5-3. Vacancies.

Vacancies arising in the office of state directors held by persons elected within the
state or as the result of a state’s entitlement to an additional director pursuant to Article
V, Section 1, of the Constitution, shall be filled upon recommendation of the state
association by the Board of Directors when in session, or when not in session, by the
Executive Committee. Vacancies arising in the office of directors held by persons elected
by the Representative Assembly shall be filled by the Board of Directors when in session,
or when not in session, by the Executive Committee, upon recommendation of the
president. Persons filling vacancies, other than vacancies arising as the result of a state’s
entitlement to an additional director pursuant to Article V, Section 1, of the Constitution,
shall be from the same education positions as the members being replaced. All persons
filling vacancies shall serve until the first opportunity that a successor or additional
director may be elected in accordance with the regular election procedure.
Recommendations to fill vacancies in the office of retired or aspiring educator director
shall be made by the NEA-Retired Executive Council or the Advisory Committee of
Aspiring Educator Members respectively. Vacancies shall be filled by the Board of
Directors when in session, or when not in session, by the Executive Committee. The
individual(s) appointed shall serve until the first opportunity that a successor director may
be elected in accordance with the regular election procedure.

5-5. Membership Restriction.
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A director shall immediately relinquish the position held on the Board when such
director ceases to be employed in the category represented.

5-6. Alternate Directors.

a. (i) A state or the retired or aspiring educator delegates to the NEA Representative
Assembly may elect an alternate director to serve in the place of a state or retired or
aspiring educator director, as the case may be, who is unable to attend a meeting of the
Board of Directors. The number of alternate directors need not equal the number of
directors in a state or representing NEA-Retired or the number of aspiring educator
directors, but in no event shall any alternate director be designated to substitute for more
than one (1) director at a meeting. An alternate director must be elected in accordance
with the requirements set for the election of NEA directors.

(ii) If, pursuant to Article V, Section 1 of the Constitution, the Representative
Assembly elects one or more at-large ethnic minority, administrator, classroom teacher in
higher education, or education support professional directors, the Representative
Assembly shall also elect one at-large alternate in a particular category to serve in an at-
large director’s place if the director is unable to attend a meeting of the Board of
Directors.

b. An alternate director shall be from the same educational position, or at-large
category, as the case may be, as the director who is replaced.

c. Alternate directors shall be certified to the NEA president in the same manner
and at the same time as directors.

d. Prior to the opening of a Board meeting, the president of the state affiliate or
the president of NEA-Retired or the chairperson of the NEA Advisory Committee of
Aspiring Educator Members, or the president of NEA in the case of an at-large alternate
director, may request that the alternate director be seated by the Board of Directors if the
director is to be absent from that meeting. Alternate directors shall have the right to vote
and otherwise participate and shall assume all rights and privileges of the director
replaced until the meeting is adjourned, except that they may not be elected to positions
filled by and from the Board.

e. An alternate director shall not be a delegate to the NEA Representative
Assembly by virtue of seating as an alternate director at any meeting of the Board of
Directors.

f. An alternate director temporarily may fill a vacancy in the office of state,
retired, aspiring educator, or at-large director in accordance with requirements set forth in
these Bylaws.

g. Service as an alternate director, whether prior to or following service as a state,
at-large, aspiring educator, or retired director, shall not be counted toward the two-term
limit for any director position.

h. Vacancies in the position of alternate director for a state shall be filled upon
recommendation of the state association by the Board of Directors when in session, or
when not in session, by the Executive Committee.

5-7. Functions.
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The Board—

a. Shall implement policies established by the Representative Assembly;

b. Shall determine the time and place of the Annual Meeting and, in the event of
an emergency, shall have the power to postpone the Annual Meeting by a two-thirds (2/3)
vote;

c. Shall provide for ethnic-minority representation on all committees over which it
has direct control;

d. Shall establish procedures and/or requirements for affiliation consistent with
the standards as set forth in these Bylaws;

e. May establish a committee to review and to recommend recognition or
withdrawal of recognition of a Special Interest Group;

f. Shall receive all reports of the executive director, of the secretary-treasurer, and
of committees, and shall transmit with its recommendations such reports as may be
appropriate to the Representative Assembly;

g. May authorize, upon recommendation of the Executive Committee, the
establishment of contractual relationships between the Association and nonaffiliated
groups whose policies or practices are not discriminatory. Such relationships shall exist
to promote specific mutual objectives. Each relationship shall be reviewed at least
annually to determine continuation;

h. Shall set the salaries of the executive officers except that the salaries shall not
be increased or decreased during the terms of office for which these officers shall have
been elected.

5-9. Fiscal Powers.

In even-numbered years, the Board shall propose a budget for two (2) fiscal years
to the Representative Assembly. The Board shall discharge such other fiscal
responsibilities as the Representative Assembly may delegate to it.

5-11. Meetings.

a. The Board shall meet four (4) times per year and at other times it deems
necessary to conduct the business of the Association.

b. One (1) meeting shall be held in connection with the Annual Meeting.

c. The president or a majority of the members of the Board shall determine the
time and place of meetings.

d. Due notice of all meetings shall be given.

e. The Board shall enact rules and procedures to govern the conduct of its
meetings.

5-13. Recall.
a. Six (6) months after assuming office, an NEA state director shall be subject to
recall in accordance with the provisions of this Bylaw.

b. Recall proceedings shall be instituted by the filing of a recall petition with the
NEA executive director. The recall petition shall be in a form specified by the NEA and
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shall, among other things, contain (i) a statement of the specific grounds for the recall and
(ii) the signatures of at least five (5) percent of the total number of NEA Active members
in the state as of the close of the membership year immediately preceding the
membership year in which the petition is filed where NEA directors are elected by all
NEA Active members of the state, or signatures of at least thirty-three (33) percent of the
NEA Active members who are elected to serve as delegates to the state representative
body in the year in which the petition is filed where NEA directors are elected by such
delegates.

c. The NEA executive director shall determine whether the recall petition
complies with the Association’s filing requirements. If it does, the NEA executive
director shall send a copy of the recall petition, including any documents filed in support
thereof, to the director named in the petition. If the director contends that the attempted
recall is based upon actions taken in support of the Constitution, Bylaws, and/or
established policies of the NEA, the director may request a review by the NEA Executive
Committee. If two-thirds (2/3) of the total membership of the NEA Executive Committee
sustains the contention of the director, the recall petition shall be dismissed. If the NEA
Executive Committee fails to sustain the contention of the director, or if a request for
review is not made, the NEA executive director shall direct the relevant state affiliate to
conduct a recall election.

d. A recall election shall be conducted in accordance with rules of procedure
adopted by the NEA Board of Directors, provided that (i) where NEA directors are
elected by the NEA Active members of the state, all NEA Active members in the state as
of the date of the recall election shall be eligible to vote or, where NEA directors are
elected by the state representative body, all NEA Active members who are elected to
serve as delegates as of the date of the recall election shall be eligible to vote; (ii) the
recall election shall be by secret ballot; and (iii) two-thirds (2/3) of the valid ballots cast
shall be required for recall.

e. The pendency of recall proceedings shall have no effect upon the right of a
director to function as a member of the NEA Board of Directors. If a director is recalled,
the resulting vacancy shall be filled pursuant to Bylaw 5-3, provided that the recalled
director shall not be eligible for appointment to the vacancy or such other vacancy as may
occur in a director position from that state. The recall of a director shall not disqualify the
director from subsequent election to the NEA Board of Directors or other NEA office,
nor shall it in any other way affect the director’s rights as a member of the Association.

f. If a recall petition is filed when there is a pending NEA disciplinary proceeding
against the director which could result in removal from the NEA Board of Directors, the
processing of the recall petition shall be stayed until the disciplinary proceeding is
concluded.

g. The NEA Board of Directors shall adopt rules of procedure to implement the
provisions of this Bylaw.

6. Executive Committee

6-1. Election.
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a. The Executive Committee shall consist of nine (9) members: president, vice
president, secretary-treasurer, and six (6) members elected at-large by the Representative
Assembly. Two (2) of the six (6) at-large members shall be elected each year.

b. Nominations of candidates for any of the nine (9) positions on the Executive
Committee shall be filed in writing with the NEA executive director no later than April
15 of the year in which the election is to take place. This deadline shall not apply to
elections conducted to fill midterm vacancies.

c. The Board of Directors shall adopt procedures for challenging the election of a
member of the Executive Committee.

6-3. Vacancies.

The Executive Committee shall be authorized to fill vacancies in its body until the
next Representative Assembly.

In the event a vacancy occurs in the office of Executive Committee member
within sixty (60) days prior to the start of the Representative Assembly, said vacancy
shall be filled by direct election at the Representative Assembly.

6-5. Functions.

The Executive Committee shall have the power to make decisions consistent with
the provisions of the Association’s Constitution and Bylaws and actions of the
Representative Assembly;

a. Shall, upon recommendation of the executive director, approve or reject for
cause applications for membership and make assignments to membership classes;

b. Shall charter affiliates pursuant to standards established by the Representative
Assembly and requirements or procedures consistent with such standards which may be
adopted by the Board of Directors;

c. Shall have the power to censure, suspend, or expel an affiliate pursuant to
procedures adopted by the Board of Directors. An association may appeal such decision
to the Board of Directors;

d. Shall have the power to reinstate an affiliate pursuant to procedures adopted by
the Board of Directors;

e. Shall enter into contracts with state affiliates for dues transmittal as provided in
Bylaw 2-9; and

f. Shall, upon recommendation of the executive director, approve or reject
appointments of management personnel at the level of unit administrator or higher.

6-9. Fiscal Powers.

The Executive Committee shall:

a. Administer the Capital Improvement Fund;

b. Appoint annually an independent auditing agency with the recommendation of
the president and transmit the report of the auditing agency to the Board of Directors;

c. Direct that adequate bonds be required of the executive director, of the
secretary-treasurer, and of such other individuals as it shall determine;
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d. Discharge such other fiscal responsibilities as the Representative Assembly
and/ or the Board of Directors may delegate to it.

6-11. Meetings.

The Executive Committee shall enact rules and procedures to govern the conduct
of its meetings.

7. Review Board
7-1. Review Board.

a. The Review Board shall comprise nine (9) members, at least two (2) of whom
shall be members of ethnic-minority groups, appointed for five (5) year staggered terms
beginning September 1. No person shall be eligible for reappointment to a regular term.

b. Members of the Review Board shall have been Active and/or Retired members
of the Association for five (5) consecutive years immediately prior to appointment. Time
spent by an Active member in the education support professional membership category
shall be counted for purposes of the five (5) year requirement. Members of the Review
Board shall maintain Active or Retired membership.

c. A member of the Review Board shall hold no elective or other appointive
position in the Association or its affiliates.

d. No executive officer or director shall be appointed to the Review Board within
three (3) years following separation from such office.

e. The Association shall reimburse a member of the Review Board for any (i)
expenses incurred and (ii) salary lost from employment as a professional educator or
other primary employment as a result of the performance of official Association business.
Except as provided above, a member of the Review Board shall not accept an honorarium
or any other payment from any source at the local, state, or national level of the
Association.

f. The Review Board may assign less than a majority of its members to hear cases;
however, a member so assigned shall not sit, should the Review Board hear the case on
appeal.

g. The president annually shall select the chairperson with the advice and consent
of the Board of Directors.

h. The Review Board shall have the discretionary authority, within its allocated
budget, to employ consultants or legal counsel.

8. Affiliates and Special Interest Groups
8-1. Affiliates.

a. Affiliates of the Association shall be chartered by a majority vote of the
Executive Committee.

b. Each affiliate shall conduct elections with open nominations and a secret ballot,
except as may otherwise be provided in the Constitution, these Bylaws, or the Standing
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Rules. A secret ballot shall not be required in elections in which the number of candidates
nominated does not exceed the number of positions to be filled.

8-3. Governance Affiliates.

a. A local affiliate, the basic unit of self-governance within the Association, may
be organized in a manner which comprises any compatible group, meeting at least the
minimum standards of affiliation.

b. An organization shall not be eligible for Association affiliation as a dual-
national local affiliate unless:

1. The organization is from a jurisdiction:

i. which, by operation of law, has been created by combining, in whole or in part,
other jurisdictions in which both Association and American Federation of Teachers local
affiliates had representational status; or

ii. in which the Association membership and the American Federation of
Teachers membership were relatively equal (i.e., neither organization had more than sixty
(60) percent of the combined membership); or

iii. in which, during the preceding six (6) years, both the Association local
affiliate and the American Federation of Teachers local affiliate had been officially
recognized as the employee representative; or

Iv. in a state in which there is a dual-national state affiliate; and

2. The creation of the organization has been approved by at least a two-thirds
(2/3) vote of the board of directors (or equivalent governing body) of the relevant state
affiliate and by at least a two-thirds (2/3) vote of the board of directors (or equivalent
governing body) of any preexisting local affiliate of the Association that was a
predecessor of the organization seeking to be a dual-national local affiliate.

c. A state affiliate shall be the association within each state or commonwealth and
the associations representing the District of Columbia, Puerto Rico, the Federal
Education Association, and such other comparable associations that meet at least the
minimum standards of affiliation.

8-5. Nongovernance Affiliates.

a. A professional organization shall comprise at least seventy-five (75) percent
Association members with a common occupation or subject matter assignment who are
organized to further specific educational objectives. Such organization shall meet at least
the minimum standards for nongovernance affiliation.

b. A nonprofessional organization shall be an auxiliary or service organization
comprising at least seventy-five (75) percent Association members with a common
interest or occupation. Such organization shall meet at least the minimum standards for
nongovernance affiliation.

8-6. NEA-Retired.
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The NEA-Retired shall be an organization comprised solely of the Retired
members of the Association. The president of NEA-Retired shall be chosen by the retired
delegates to the NEA Representative Assembly.

8-7. Standards for Local Affiliates.

The Association shall not affiliate a local association, including a dual-national
local affiliate, unless it meets the following minimum standards:

a. Each affiliate shall apply the one-person—one-vote principle for representation
on its governing bodies except that (i) the affiliate shall take such steps as are legally
permissible to achieve ethnic-minority representation at least proportionate to its ethnic-
minority membership and (ii) the affiliate may adopt a provision in its governing
documents that would permit that local to allocate a minimum of one (1) representative or
delegate to members at each work site of a school district or higher education institution
within the jurisdiction of the affiliate.

Where an all-inclusive affiliate exists, it shall provide proportionate representation
between its nonsupervisor members and its supervisor members;

b. The affiliate shall conduct all elections with open nominations and a secret
ballot.

c. The affiliate shall require membership in the Association and in its state
affiliate where eligible.

If an affiliate enrolls education support professionals in any membership category
and as a matter of policy seeks to recruit and represent such members, the affiliate (i)
shall grant them full rights of participation and (ii) shall require them to be members of
the Association and its state affiliate where eligible;

d. The affiliate is comprised predominantly of persons who are eligible for active
membership (or the equivalently designated membership category) in the state affiliate,
unless the state affiliate by action of its board of directors (or equivalent governing body)
approves such affiliation. This requirement shall not apply to any local association that
was an affiliate of the Association as of the effective date of this amendment.

e. The affiliate shall be reviewed by the Association to determine compliance with
minimum standards for affiliation at least once every five (5) years;

f. The affiliate shall have the same membership year as that of the Association;

g. The affiliate shall guarantee that no member of said affiliate may be censured,
suspended, or expelled without a due process hearing, which shall include an appropriate
appellate procedure; and

h. The affiliate shall deny membership to an individual while said individual is
denied membership in the Association pursuant to Bylaw 2-3.d.

8-9. Local Affiliation by State.
A local association meeting the requirements for affiliation stipulated in the

governing documents of the Association and of the state affiliate shall be granted affiliate
status by the appropriate state affiliate.
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8-11. Standards for State Affiliates.

The Association shall not affiliate a state association, including a dual-national
state affiliate, unless it meets the following minimum standards:

a. Each affiliate shall apply the one-person—one-vote principle for representation
on its governing bodies except that the affiliate shall take such steps as are legally
permissible to achieve ethnic-minority representation at least proportionate to its ethnic-
minority membership.

A state delegate body may adopt a provision to the governing documents of the
state affiliate that would permit that state to allocate a minimum of one delegate
credential to each local affiliate.

Where an all-inclusive affiliate exists, it shall provide proportionate representation
between its nonsupervisor members and its supervisor members.

The state affiliate shall designate at least one of its NEA state directors to serve on
the board of directors (or equivalent governing body) of the state affiliate with full rights
of participation;

b. The affiliate shall conduct elections with open nominations and a secret ballot.
In considering an application for affiliation of an organization in New York as a dual-
national state affiliate, the Executive Committee may waive the requirement for a secret
ballot election of the affiliate’s officers, provided that (i) in the membership year
immediately preceding the effective date of merger, the active membership of the affiliate
of the American Federation of Teachers was at least five (5) times the active membership
of the affiliate of the Association, and (ii) the dual-national state affiliate has a procedure
which allows local affiliates that wish to vote for officers of the dual-national state
affiliate by a secret ballot to do so.

c. Except as otherwise provided below, the affiliate shall require membership in
the Association and in its local affiliate where eligible.

If an affiliate enrolls education support professionals in any membership category
and as a matter of policy seeks to recruit and represent such members, the affiliate (i)
shall grant them full rights of participation and (ii) shall require them to be members of
the Association and its local affiliate where eligible.

The affiliate shall require Aspiring Educator membership in the Association for
its aspiring educator members.

The affiliate shall require Retired membership in the Association for its retired
members provided the affiliate has a membership category for retired members and
provided the affiliate grants such members at least the right to serve as delegate to its
delegate assembly or equivalent body and to be counted toward the representation
entitlement for such body. Upon the vote of the board of directors or the equivalent
governing body of the affiliate, this requirement shall not apply to persons who were
retired members of the affiliate during the 1984-85 membership year if such members (i)
had the aforesaid governance rights during the 1984-85 membership year or (ii) are
granted the aforesaid governance rights subsequent to the 1984-85 membership year.

The affiliate shall require Substitute membership in the Association for its
substitute members.

The affiliate shall require Active membership in the Association for its Active (or
equivalently designated) members where eligible, provided that persons who, during the
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2009-2010 membership year, were Active (or equivalently designated) members of the
affiliate but were not eligible for Active membership in the Association shall be exempt
from this requirement (“‘grandparented affiliate members”). The exemption for
grandparented affiliate members may be waived by the board of directors (or equivalent
governing body) of the affiliate. A waiver of the exemption for grandparented affiliate
members, by action of the board of directors (or equivalent governing body) of the
affiliate, shall be irrevocable.

d. The affiliate shall have an end-of-year audit conducted by an independent
certified public accounting firm in accordance with generally accepted auditing standards
at least every other year, and an end-of-year audit review for any year in which an audit is
not conducted. This audit or audit review shall be presented to the board of directors (or
equivalent governing body) of the state affiliate, and a copy of the complete audit or audit
review report (including the auditor’s opinion letter and the financial statements and
footnotes thereto), together with any management letter received from the auditor shall be
provided to the Association within twenty (20) days after it is presented to the board of
directors of the state affiliate.

The affiliate shall submit a copy of its annual budget to the Association within
twenty (20) days after it is adopted by the appropriate governing body of the state
affiliate.

e. The affiliate shall have the same membership year as that of the Association;

f. The affiliate shall guarantee that no member of said affiliate may be censured,
suspended, or expelled, and that none of its local affiliates may be censured, suspended,
or disaffiliated, without a due process hearing, which shall include an appropriate
appellate procedure;

g. The affiliate shall deny membership to an individual while said individual is
denied membership in the Association pursuant to Bylaw 2-3.d; and

h. The affiliate shall be reviewed by the Association to determine compliance
with minimum standards for affiliation at least once every five (5) years.

8-12. Trusteeships over Affiliates.

a. The Association may establish a trusteeship over an affiliate for the purpose of
(i) correcting corruption or financial malpractice; (ii) restoring democratic procedures; or
(iii) correcting a serious dereliction of duties in their performance of union
responsibilities. No local trusteeship shall be established by the Association if the state
affiliate with which the local association is affiliated has the authority under its
constitution and bylaws to establish such a trusteeship unless the state affiliate by
majority vote of its Board of Directors (or equivalent body) requests that the Association
establish the local trusteeship.

b. If, after providing the affiliate an opportunity to address and provide
information to the Executive Committee, the Executive Committee determines, by two-
thirds (2/3) vote, that there is adequate cause under section (a) of this Bylaw to establish a
trusteeship, it shall recommend to the Board of Directors that a trusteeship be established.
As soon as possible after said vote, the president shall send to the Board of Directors a
copy of the recommendation of the Executive Committee, and shall include with said
recommendation a written statement setting forth the basis for the Executive Committee’s
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determination that there is adequate cause for the establishment of a trusteeship. The
written statement shall be sufficiently specific so as to enable the state or local
association to prepare a defense.

Any action taken by the state or local association to disaffiliate from the National
Education Association after the Executive Committee has made an adequate-cause
determination pursuant to section (b) of this Bylaw, or has established an immediate
trusteeship pursuant to section (g) of this Bylaw, shall be of no effect if the NEA Board
of Directors approves by two-thirds (2/3) the trusteeship recommendation of the
Executive Committee.

c. A recommendation by the Executive Committee to establish a trusteeship shall
be acted upon by the Board of Directors at its next regularly scheduled meeting or at a
special meeting called for that purpose, occurring at least forty (40) days after the Board
of Directors has received said recommendation.

At least thirty (30) days prior to the meeting of the Board of Directors at which
the recommendation of the Executive Committee is to be acted upon, the President shall
send to the association subject to the trusteeship, as well as its state affiliate where
applicable, a notice advising it of the recommendation of the Executive Committee and
setting forth the date, time, and place of the meeting of the Board of Directors at which
said recommendation shall be acted upon. The President shall include with said notice a
copy of the written statement that was submitted to the Board of Directors pursuant to
section (b) of this Bylaw and a copy of the rules and procedures that shall be followed
by the Board of Directors in acting upon the Executive Committee’s recommendation.

A hearing shall be held before the Board of Directors, pursuant to rules and
procedures adopted by the Board of Directors for such purpose to determine whether to
establish a trusteeship. The Board of Directors may delegate to a committee consisting
of not less than eleven (11) Board of Director members, none of whom may be members
of the Executive Committee, the responsibility to receive evidence and hear arguments
in the first instance, provided that the final decision regarding the establishment of a
trusteeship shall be made by the full Board of Directors, and all interested parties shall
have an adequate opportunity to present their views on the matter to the full Board of
Directors before the final decision is made.

On the basis of the evidence and arguments presented at the hearing, the Board of
Directors shall vote on the question of whether a trusteeship should be established. If
more than one-third (1/3) of the members of the Board of Directors who vote on the
question vote “no,” the recommendation of the Executive Committee shall have been
rejected. If two-thirds (2/3) or more of the members of the Board of Directors who vote
on the question vote “yes,” the recommendation of the Executive Committee shall have
been accepted, in which event a trusteeship shall be established over the association as
of the announcement of the vote. As soon as possible after said vote, the Executive
Committee shall appoint a trustee.

d. Subject to the control and direction of the Executive Committee, a trustee shall
have the power to:

(1) conduct the affairs of the trusteed association, including supervisory control over its
officers, employees and other representatives;

(2) take possession of the books, records, funds, and other assets of the trusteed
association, to be held in trust for and used only in the proper conduct of its affairs;
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(3) remove officers and staff of the trusteed association, and replace them if deemed
appropriate for the duration of the trusteeship; and

(4) take such other actions as in a trustee’s judgment are necessary for the preservation
of the rights and interests of the National Education Association and the members of
the trusteed association.

The Executive Committee shall have the right, with or without cause, to replace a
trustee at any time.

Reasonable expenses incurred by a trustee in the performance of the trustee’s
functions shall be paid out of the funds of the trusteed association, if available;
otherwise, such expenses shall be paid by the National Education Association.

e. The Executive Committee shall terminate a trusteeship as soon as the cause for
its establishment has been remedied. If the Executive Committee rejects a request from
the Board of Directors (or equivalent governing body) of a trusteed association to
terminate a trusteeship, the trusteed association shall have the right to appeal to the NEA
Board of Directors, provided that no such appeal may be taken within three (3) months
after the decision of the NEA Board of Directors on a prior appeal.

Prior to the termination of a trusteeship, a trustee shall conduct an election, in
accordance with the applicable provisions of the governing documents and policies of
the trusteed association and the National Education Association to fill, as of the date
of such termination, officer positions vacated by removal or departure of former
incumbents. As of the date of termination of a trusteeship, a trustee shall return
control of the books, records, funds, and other assets of the trusteed association to its
appropriate officers. A trustee shall make a final accounting of a trusteeship, and
submit copies to the Board of Directors and the trusteed association.

f. No financial obligation or liability of the trusteed association which may
exist at the time a trusteeship is established, or which may be incurred during a
trusteeship, shall be assumed by or become an obligation of the National Education
Association.

g. Subject to the provisions of section (a) of this Bylaw, in case of
emergency, where the best interests of the state or local association and the National
Education Association require, the Executive Committee may, by unanimous vote
of all members of the Executive Committee (excluding any member who is or was a
member of the state association in question), establish an immediate trusteeship
over the state or local association without action by the Board of Directors. In such
a case, the matter shall be submitted to the Board of Directors, which may affirm or
reverse the action of the Executive Committee pursuant to the procedure set forth in
section (c) of this Bylaw, provided that if the Board of Directors does not take
action within sixty (60) days following the establishment of a trusteeship by the
Executive Committee, said trusteeship shall automatically terminate.

h. If the Board of Directors establishes a trusteeship or refuses to
terminate an established trusteeship, the trusteed association shall have the right to
appeal to the Representative Assembly, provided that written notice of such appeal
is filed with the President by at least ten (10) percent of the active members in good
standing of the trusteed association or by a three-fourths (3/4) vote of the highest
governing body of the trusteed association within forty-five (45) days after the
decision of the Board of Directors is made known to the trusteed association. The
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Representative Assembly shall rule on the appeal at its first meeting occurring after
the president receives the written notice of appeal.
Pending an appeal to the Representative Assembly, the decision of the Board of

Directors shall remain in full force and effect.

I.  The Board of Directors shall adopt such rules and procedures as may be
necessary to implement this Bylaw.

J- This Bylaw shall not apply to affiliates that, as of January 1, 2019, had
provisions in their bylaws or equivalent governing documents that prohibit affiliation
with an entity that could impose a trusteeship on the affiliate.

8-13. Standards for Nongovernance Affiliates.

The Association shall not affiliate a nongovernance affiliate unless it meets the
following minimum standards:

a. The affiliate shall have common interests with the Association;

b. The affiliate shall be a self-governing organization with governance documents
compatible with those of the Association;

c. At least seventy-five (75) percent of the members of the affiliate shall be
members of the Association;

d. The affiliate shall comprise at least one hundred (100) members;

e. The affiliate may assess its own dues;

f. The affiliate shall not duplicate Association services; and

g. The affiliate shall have the same membership year as that of the Association.

8-14. Standards for NEA-Retired.

The NEA-Retired shall operate in accordance with its bylaws, which shall be
compatible with the Constitution and Bylaws of the Association.

The NEA-Retired shall conduct all elections with open nominations and a secret
ballot.

8-15. Procedure for Affiliation.

a. A group or unit seeking governance affiliation shall file a written application
including copies of its governance documents with the Executive Committee.

b. A group or unit seeking nongovernance affiliation shall file a written
application including copies of its governance documents with the Executive Committee.
The application shall be by petition signed by two hundred fifty (250) members of the
Association from among at least twenty-five (25) state affiliates.

c. After action by the Executive Committee, the group or unit seeking affiliation
shall ratify the granting of affiliate status.

8-17. Charter for Affiliation.

a. The Association shall charter no more than one (1) local affiliate within the
same jurisdictional boundaries, with the exception that local affiliates not competing for
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the same category of membership may be chartered. Where two (2) or more local
affiliates of the same category of membership qualify for affiliation in the same
jurisdictional boundaries, the Association shall charter the prospective local affiliate with
the greater number of active members.

b. The Association shall charter no more than one (1) state affiliate within the
same jurisdictional boundaries.

The Association and/or any successor organization shall not revoke the charter of,
or take any other action against, an existing state affiliate for failure to merge or
otherwise form a unified single state organization with an organization affiliated with the
American Federation of Teachers (AFT) and/or the American Federation of Labor-
Congress of Industrial Organizations (AFL-CIO).

8-19. Special Interest Groups.

a. Any Special Interest Group may be recognized by a majority vote of the Board
of Directors.

b. The terms and conditions of the relationship between the Association and the
Special Interest Group shall be negotiated by the Board of Directors and the group
seeking recognition.

8-20. Dual Affiliates.

Except as otherwise provided in Bylaw 8-17 of these Bylaws, the Association
shall not create dual affiliates within the legal boundaries of any local, state, or other
jurisdictional boundaries. Except for the association representing Association members in
the District of Columbia, there shall be no affiliation of any association representing
Association members only in a city as a separate state affiliate.

8-21. Disaffiliation.

a. A state or local affiliate may only terminate its affiliation with the National
Education Association, and any other NEA affiliate, if two-thirds (2/3) of the members
voting in a mail ballot election of the full membership conducted by the American
Arbitration Association, or a comparable independent third-party election services
provider approved in advance by NEA, or in an in-person election at each work site if
required by the relevant state affiliate’s governing documents or policy and agreed to by
NEA, vote in favor of disaffiliation. No such disaffiliation election shall be conducted or
effective without first (i) providing at least 60 days’ written notice to the membership, to
NEA, and to any other NEA-affiliated entity that would be affected by the proposed
disaffiliation, of the mail ballot election and the basis for the proposed disaffiliation; (ii)
providing at least 30 days’ written notice to the membership, and to NEA and any other
NEA affiliated association, of a general membership meeting to be scheduled at an
accessible place and time immediately before disaffiliation ballots are mailed out; (iii)
holding that membership meeting in a manner that allows ample opportunity for
discussion and debate over the affiliation issue; and (iv) allowing at least one
representative of NEA and one representative of any other NEA-affiliated entity that
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would be affected by the proposed disaffiliation to address the membership at that
membership meeting.

b. If alocal affiliate terminates its affiliation with the National Education
Association, the name of the local affiliate, if it includes NEA or the phrase “education
association” or “association of educators”, as well as any other assets of the affiliate
provided or funded by the state affiliate or National Education Association, shall revert
to and become the property of the state affiliate. If a state affiliate terminates its
affiliation with the National Education Association, the name of the affiliate, if it
includes NEA or the phrase “education association” or “association of educators,” as
well as any other assets of the affiliate provided or funded by the National Education
Association, shall revert to and become property of NEA.

10. Executive Director and Staff
10-1. Executive Director.

The Executive Committee shall employ an executive director who shall be the
Association staff member with primary responsibility for implementing the policies of
the Association. The executive director shall be responsible to the Executive Committee.

10-3. Executive Director: Functions.

The executive director shall:

a. Employ, direct, and supervise all Association staff. The employment of
managerial personnel beginning at the level of unit administrator shall be with the
approval of the Executive Committee;

b. Serve as a consultant to the governing bodies of the Association;

c. Advise the officers and governing bodies on all policy matters through
appropriate reports and recommendations;

d. Represent the Association as spokesperson on matters of established policy at
the discretion of the president;

e. Meet periodically with the president, the vice president, and appropriate staff to
confer on Association policies and procedures;

f. Advise and assist the president, the secretary-treasurer, and the Committee on
Program and Budget in preparing the budget, and administer the budgets authorized by
the governing bodies of the Association;

g. Co-sign with the secretary-treasurer all authorizations for disbursements from
the Capital Improvement Fund;

h. Co-sign and/or authorize a designee to co-sign with the secretary-treasurer or
the designee of the secretary-treasurer all authorizations for disbursements from the
General Fund;

i. Notify state and local affiliates and other qualified organizations of the number
of Representative Assembly delegates to which they are entitled,;

J. Furnish each member appropriate evidence of membership; and

k. Perform such other duties as may be assigned by the Executive Committee.
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10-5. Staff: Principles.

The following principles shall govern employment and functions of staff as agents
of the Association:

a. Full-time local, state, and national staff shall be eligible only for Staff
membership and shall not hold elective or appointive positions at any level; part-time
staff shall not be eligible to serve on the NEA Board of Directors or Executive
Committee;

b. The Association shall be an equal opportunity employer;

c. The Association shall, as vacancies arise, employ at all levels of service at least
the same ratio of any ethnic minority as is that ethnic minority to the total population of
the United States; and

d. The Association shall recognize the rights of its employees to organize for the
purpose of collective bargaining.

11. General Finance
11-1. Fiscal Year.

The fiscal year of the Association shall be September 1 through August 31.
11-3. General Fund.

a. The General Fund of the Association shall comprise all income received in the
form of dues, interest, dividends, fees, earnings from advertising, sales of Association
publications, payments for services, and funds received by gift, bequest, devise, or
transfer to the Association which are not specifically designated for deposit in the Capital
Improvement Fund.

b. All operating accounts and debt services shall be paid out of the General
Fund.

c. If at the end of the fiscal year the audited General Fund balance is less than ten
(10) percent of that year’s budget, subsequent budgets must include an appropriation
equal to one (1) percent of the current year’s budget or the amount necessary to bring the
General Fund up to ten (10) percent of the prior year’s budget, whichever is less. The
Representative Assembly may approve a budget without the required appropriation only
by a two-thirds (2/3) vote. The Board of Directors may make appropriations which
reduce the General Fund balance to less than ten (10) percent of the prior year’s budget
only by a two-thirds (2/3) vote of the Board and only when the Board has received a
thirty (30) day notice of the proposed appropriation.

d. Disbursements from the General Fund shall be by check or by similar written
orders to depositories, co-signed by the secretary-treasurer and by the executive director
or by their designees.
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11-5. Capital Improvement Fund.

a. The Capital Improvement Fund shall comprise the properties and permanent
investments of the Association, and other funds or properties received by gift, devise,
bequest, or transfer for deposit in this fund.

b. Disbursement from the Capital Improvement Fund to acquire new properties or
to provide for major long-term improvements in existing properties shall be authorized by
a two-thirds (2/3) vote of the Board of Directors. Expenditures from this fund for any
other purpose shall be authorized by a two-thirds (2/3) vote of the Representative
Assembly.

c. Investment policies for the General Fund and for the Capital Improvement
Fund shall be established by the Board of Directors.

d. Disbursements from the Capital Improvement Fund shall be by check or by
similar written orders to depositories, cosigned by the secretary-treasurer and by the
executive director or by their designees.

11-7. Committee on Program and Budget.

The Committee on Program and Budget shall comprise eight (8) members whose
function shall be to prepare with the president, the secretary-treasurer, and the executive
director the biennial budget. The vice president and the secretary-treasurer shall be
members during their terms of office. The Board of Directors shall elect at its first
meeting following September 1 five (5) of its members for staggered two (2) year terms.
The state affiliate presidents shall elect, following September 1, one (1) member to
represent them for a two (2) year term. Members from ethnic minorities shall comprise at
least twenty (20) percent of the committee. The Board shall elect additional members as
appropriate to assure such ethnic-minority representation. A member elected by the
Board of Directors shall serve only while a member of the Board. A member elected by
the state affiliate presidents shall serve only while a state president. The secretary-
treasurer shall serve as chairperson.

11-9. Budget.

a. The budget of the Association shall be designed to achieve the goals and
objectives of the Association.

b. The president, with the secretary-treasurer, the executive director, and the
Committee on Program and Budget, shall prepare the proposed budget for presentation to
the Executive Committee for review prior to its transmittal to the Board of Directors. In
even-numbered years the budget shall be recommended to the Board of Directors at least
forty-five (45) days prior to the Annual Meeting. After reviewing and tentatively
approving the budget, the Board shall direct its printing. The budget shall then be
transmitted not later than thirty (30) days prior to the Annual Meeting to the presidents of
state and local affiliates and to others as determined by the Board of Directors. The
Committee on Program and Budget shall hold at least one (1) open hearing on the
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proposed budget following the transmission of the budget. The delegates may give input
and make recommendations to the committee for changes in the proposed budget. The
Committee on Program and Budget shall meet following the hearings to consider any
change which it may wish to make prior to final action by the Board of Directors.
Following such open hearings, the Board shall meet to approve the budget for transmittal
to the Representative Assembly.

c. The budget shall include an appropriation for contingencies of no less than one
million dollars ($1 million) and no more than one (1) percent of the budget.

d. Financial participation by the Association in activities of Special Interest
Groups shall be limited to funds for projects or for short-term, special program contracts
authorized in the budget.

e. In the second year of a biennial budget, adjustments as deemed necessary shall
be recommended by the Board of Directors at a meeting held at least forty-five (45) days
prior to the Annual Meeting and reported to the Representative Assembly. The
Representative Assembly shall receive and act on the modifications recommended by the
Board of Directors.

11-11. Financial Reports.

The secretary-treasurer shall prepare an annual report of the General Fund and the
Capital Improvement Fund, including income and expenditures for the fiscal year.

The audit report received by the Executive Committee shall be transmitted to the
Board of Directors and printed in the annual financial reports to the Representative
Assembly. A summary of the audit shall be printed in a publication distributed to all
members.

12. Definitions
12-1. Definitions of Terms.

As used in the Charter, the Constitution, these Bylaws, and the Standing Rules,
the Association adopts and adheres to the following definitions of terms:

a. State affiliate: (i) State affiliate shall mean the association within each state or
commonwealth and associations representing the District of Columbia, Puerto Rico, the
Federal Education Association, and such other comparable associations which meet at
least the minimum standards of affiliation. (ii) Dual-national state affiliate shall mean a
state affiliate of the Association that is also a state affiliate of the American Federation of
Teachers.

b. Dual-national local affiliate shall mean a local affiliate of the Association that
also is a local affiliate of the American Federation of Teachers.

c. State director: State director shall mean a member of the NEA Board of
Directors elected to represent Active members in a state, the District of Columbia, Puerto
Rico, or the jurisdiction of the Federal Education Association.

d. Classroom teacher: Classroom teacher shall mean any person who is certified,
where required, and a major part of whose time is spent in direct contact with students or
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who performs allied work which results in placement of the person on a local salary
schedule for teachers.

e. Education position: Education position shall mean the following two
categories: Category 1 shall include NEA Active members who are not supervisors; and
category 2 shall include NEA Active members who are supervisors, NEA retired Life
members, NEA staff Life members, and NEA Active members for life who are past
presidents of the Association and who do not meet the requirements for membership set
forth in Bylaw 2-1.b.

f. Supervisor and administrator: Supervisor and administrator shall mean any
person who has continuing authority to hire, evaluate, transfer, discipline, dismiss, or
otherwise direct employees or to effectively recommend any of the aforesaid actions. A
person shall not be deemed a supervisor or administrator: (i) if the exercise of such
authority is routine or clerical in nature and does not call for the exercise of independent
judgment; (ii) solely because of the authority exercised in regard to a secretary, aide, or
other employee specifically assigned to assist the individual; or (iii) solely because of
participation in a peer review program or other program which involves said person on an
occasional basis in the evaluation of employees.

g. Ex officio: Ex officio shall mean by virtue of office. This designation shall
carry with it the right to vote except as otherwise provided.

h. Ethnic minority: Ethnic minority shall mean those persons designated as ethnic
minority by statistics published by the United States Bureau of the Census. This
designation shall specifically include American Indian/Alaska Native, Asian, Native
Hawaiian or other Pacific Islander, Black, and Hispanic.

13. Parliamentary Authority
13-1. Robert’s Rules of Order Newly Revised.

The most recent edition of Robert’s Rules of Order Newly Revised shall be the
authority in all matters of procedure at the NEA Representative Assembly and in the
election of NEA directors and delegates to the NEA Representative Assembly, except as
otherwise specified in the Charter, the Constitution, these Bylaws, or the Standing Rules.

13-2. Parliamentary Procedures for Affiliates.

An affiliate shall officially adopt any published parliamentary authority and may
adopt special rules which supplement or substitute for that parliamentary authority
provided that such procedures do not conflict with the Charter, the Constitution, these
Bylaws, or the Standing Rules as these documents may be interpreted by the
Representative Assembly, Board of Directors, or Executive Committee.
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Parliamentary Procedurefor Meetings

Robert's Rules of Order isthe standard for facilitating discussions and group decision-making. Copies
of the rules are available at most bookstores. Although they may seem long and involved, having an agreed-
upon set of rules makes meetings run easier. Robert's Rules will help your group have better meetings, not
make them more difficult. Your group is free to modify them or find another suitable process that encourages
fairness and participation, unless your bylaws state otherwise.

Here are the basic elements of Robert's Rules, used by most organizations:

1. Motion: To introduce a new piece of business or propose a decision or action, a motion must be
made by a group member ("1 movethat......") A second motion must then also be made (raise your
hand and say, "I second it.") After limited discussion the group then votes on the motion. A
majority vote is required for the motion to pass (or quorum as specified in your bylaws.)

2. Postpone I ndefinitely: Thistactic is used to kill a motion. When passed, the motion cannot be
reintroduced at that meeting. It may be brought up again at alater date. Thisis made as amotion ("l
move to postpone indefinitely..."). A second isrequired. A maority vote is required to postpone the
motion under consideration.

3. Amend: Thisisthe process used to change a motion under consideration. Perhaps you like the idea
proposed but not exactly as offered. Raise your hand and make the following motion: "I move to
amend the motion on the floor." This aso requires a second. After the motion to amend is seconded,
amajority vote is needed to decide whether the amendment is accepted. Then avote is taken on the
amended motion. In some organizations, a "friendly amendment” is made. If the person who made
the original motion agrees with the suggested changes, the amended motion may be voted on without
a separate vote to approve the amendment.

4. Commit: Thisisused to place amotion in committee. It requires a second. A majority vote must
rule to carry it. At the next meeting the committee is required to prepare areport on the motion
committed. If an appropriate committee exists, the motion goes to that committee. If not, a new
committee is established.

5. Question: To end adebate immediately, the question is called (say "I call the question”) and needs a
second. A voteis held immediately (no further discussion is alowed). A two-thirds vote is required
for passage. If it is passed, the motion on the floor is voted on immediately.

6. Table: To table adiscussionisto lay aside the business at hand in such a manner that it will be
considered later in the meeting or at another time ("1 make a motion to table this discussion until the
next meeting. In the meantime, we will get more information so we can better discuss the issue.") A
second is needed and a mgjority vote required to table the item being discussed.

7. Adjourn: A motion is made to end the meeting. A second motion is required. A majority vote is
then required for the meeting to be adjourned (ended).

Note: If more than one motion is proposed, the most recent takes precedence over the ones preceding it.
For example if #6, a motion to table the discussion, is proposed, it must be voted on before #3, a motion
to amend, can be decided.

In a smaller meeting, like a committee or board meeting, often only four motions are used:

To introduce (motion.)

To change a motion (amend.)

To adopt (accept areport without discussion.)
To adjourn (end the meeting.)



Remember, these processes are designed to ensure that everyone has a chance to participate and to share
ideasin an orderly manner. Parliamentary procedure should not be used to prevent discussion of important
iSsues.

Board and committee chairpersons and other leaders may want to get some training in meeting
facilitation and in using parliamentary procedure. Additional information on meeting processes, dealing with
difficult people, and using Robert's Rulesis available from district office staff and community resources such
as the League of Women Voters, United Way and other technical assistance providers. Parliamentary Procedure
at a Glance, by O. Garfield Jones, is an excellent and useful guide for neighborhood association chairs.

Tipsin Parliamentary Procedure

The following summary will help you determine when to use the actions described in Robert's Rules.

A main motion must be moved, seconded, and stated by the chair beforeit can be discussed.

If you want to move, second, or speak to a motion, stand and address the chair.

If you approve the motion asis, vote for it.

If you disapprove the motion, vote against it.

If you approve theidea of the motion but want to change it, amend it or submit a substitute for it.
If you want advice or information to help you make your decision, move to refer the motion to
an appropriate quorum or committee with instructions to report back.

If you feel they can handleit better than the assembly, move to refer the motion to a quorum or
committee with power to act.

If you fedl that there the pending question(s) should be delayed so mor e urgent business can be
consider ed, move to lay the motion on the table.

If you want timeto think the motion over, move that consideration be deferred to a certain time.
If you think that further discussion is unnecessary, move the previous question.

If you think that the assembly should give further consideration to a motion referred to a
quorum or committee, move the motion be recalled.

If you think that the assembly should give further consideration to a matter already voted
upon, move that it be reconsidered.

If you do not agree with a decision rendered by the chair, appeal the decision to the assembly.

If you think that a matter introduced is not germaneto the matter at hand, a point of order may
be raised.

If you think that too much timeis being consumed by speakers, you can move atime limit on
such speeches.

If a motion has several parts, and you wish to vote differently on these parts, move to divide the
motion.



PARLIAMENTARY PROCEDURE AT A GLANCE

O DO THIS

| MAY You

YOU SAY THIS MUST YOU ' | IS MOTION | WHAT
: INTERRUFT | BE DEBATABLE | VOTE
SPEAKER SECONDED REQUIRED |
Adjourn meeting” I move that we adjpourn | No Yes No Majority
Recess meeting [ move that we recess No Yes Mo Majority
until..
Complain about noise, Point of privilege Yies No No No vote
room temperature, etc”
Suspend further | move we table il Mo Yes No Majority
consideration of
something®
End debate I move the previous Mo Yes No 2/3 vote
question
Postpone consideration of | I move we postpone Mo Yes Yes Majority
something this matter untl.
Have something studied I move we refer this Mo Yes Yes Majority
further matter {0 committee
Amend a motion I move this motion be Mo Yes Yes Majority
amended by..
Introduce business (a I mowve that. Mo Yes Yes Majority
primary motion}
Object to procedure or Point of order Yos No Mo No vote,
personal affront” Chair
decides
Request information Point of information Yes No Mo Mo vote
Ask for actual count to I ¢all for a division of Mo MNo Mo No vote
verify voice vote the house
Object consideration of I object to consideration | Yes No Mo 2/3 vote
undiplomatic vote® of this question
Take up a matter I move to take from Mo Yes No Majority
previously tabled® the table..
Reconsider something I move we reconsider Yes Yes Yes Majority
already disposed of* our action relative to.
Consider something I move we suspend the | Mo Yes No 2/3 vole
already out of its rules and consider
schedule”
Vote on a ruling by the I appeal the Chair's Yes Yes Yes Majority

Chair

decision

*Not amendable




PARLIAMENTARY PROCEDURE AT A GLANCE

s e - | CanBe | Requires
‘Debatable Amendable | Reconsidered | 2/3 Vote

Fix Time at Which to MNo Yog Mo Mo

Privileged Adjourn

Motions )
Adjourn Na Mo Yos No
Question of Privilege No Yes Yes No
Call for Order of Day No No Yes No

| —= — —_—

Appeal Yes Mo Yes No
Objection to

Faiidental Consideration of a Mo Mo Yes Yes

Motions Question
Foint of Information Mo No MNo No
Point of Order MNo Mo No Mo
Read Papers Mo No Yes Mo
Suspend the Rules Mo Mo Mo Yes
Withdraw a Motion Mo MNo Yig Mo

— ——————————— —

Lay on the Table Mo Mo Yoc Mo
The Previous Question Mo No Yes Yos
{close debate)

E-ub'_-_;idiar}r Limit or Extend Dcbate Mo Yes Yoo Yos

Maotions
Fostpone to a Definite Yies Yes Yes Mo
Time
Refer to Committee Yes Yes Yes No
Amend the Amendment Yes Mo No Mo
Amendment Yes Yes Yes Mo
Postpone Indefinitely Yes No Yes No

_— ———

Main Motion | Main or Procedural Yes Yes Yes 4 Mo

Motion

This table presents the motions in order of precedence. Each motion takes precedence over (ie can be considered
ahead of) the motions listed below it. No motion can supersede (ie be considered before) any of the motions
listed above it

FLEASE NOTE: many organizations use only the Main Motion and Subsidiary Motions, handling other matters
on an informal basis.



INTHE MEETING

TO INTRODUCE A MOTION:

Stand when no one else has the floor.
Address the Chair by the proper title.
Wait until the chair recognizes you.

Now that you have the floor and can proceed with your motion say "l move that...," state your motion
clearly and sit down.

Another member may second your motion. A second merely implies that the seconder agrees that the
motion should come before the assembly and not that he/she isin favor of the motion.

If there is no second, the Chair says, "The motion is not before you at thistime." The motion is not lost,
as there has been no vote taken.

If there is a second, the Chair states the question by saying "It has been moved and seconded that ...
(state the motion). . ., isthere any discussion?"

DEBATE OR DISCUSSING THE MOTION:

The member who made the motion is entitled to speak first.

Every member has the right to speak in debate.

The Chair should alternate between those "for" the motion and those "against” the motion.

The discussion should be related to the pending motion.

Avoid using a person's name in debate.

All questions should be directed to the Chair.

Unless there is a special rule providing otherwise, amember is limited to speak once to a motion.
Asking a question or a brief suggestion is not counted in debate.

A person may speak a second time in debate with the assembly's permission.

VOTING ON A MOTION:

Before avote is taken, the Chair puts the question by saying "Those in favor of the motion that ... (repeat
the motion)... say "Aye." Those opposed say "No." Wait, then say "The motion is carried,” or "The
motion is lost."

Some motions require a 2/3 vote. A 2/3 vote is obtained by standing

If a member isin doubt about the vote, he may call out "division." A division isademand for a standing
vote.

A maority vote is more than half of the votes cast by personslegally entitled to vote.

A 2/3 vote means at least 2/3 of the votes cast by personslegally entitled to vote.

A tievoteisalost vote, sinceit is not amajority.



AMENDMENTS ILLUSTRATED

Any main motion or resolution may be amended by:

Adding at the end

Striking out a word or words

Inserting a word or words

Striking out and inserting a word or words
Substitution

@ =

A member rises, addresses the chair, receives recognition, and states the motion:

"I move that..."

MAIN MOTION

Another member seconds the mobion.

The Chair repeats the motion and says,
“Is there any discussion?” Must be germane to the main motion

To improve the motion, a member rises,
receives recognition and says, T move PRIMARY AMENDMENT
to amend the motion by .. ."

Another member seconds the amendment.

The Chair repeats the amendment and says,
'Is there any discussion on the amendment?”
Must be germane to the
To improve the amendment, a member rises, primary amendment
receives recognition, and says, "l move to amend
the amendment by ... "

SECONDARY AMENDMENT

Another member seconds the amendment. {not amendable)

The Chair repeats the amendment to the amendment
and says, "Is there any discussion on the
amendment to the amendment?’

® When discussion ceases, the Chair says, "Those in favor of the amendment to the amendment say
‘Aye’ Those opposed say ‘No*

m If the vote was in the affirmative, the amendment is included in the primary amendment. The Chair
then says, "Is there any discussion on the amended amendment?”

m If there is no discussion, a vote is taken on the amended amendment. [f the vote in the affirmative,
the amendment is included in the main motion. The chair then says, "Is there any discussion on the
amended motion?

® At this place, the motion can again be amended.

® [f there is no further discussion, a vote is taken on the amended motion.

[ Ev;:-n though the amendments carried in the affirmative, the main motion as amended can be

efeated.



LANDRUM-GRIFFIN ELECTION CHECKLIST: ELECTION OF DELEGATES AND ALTERNATES

Complete this checklist and return it with your Election Certification Report. Each year questions arise as to guidelines to
be followed in electing delegates and alternates to the NYSUT Representative Assembly. In an attempt to insure that
elections are held in accordance with Landrum-Griffin, including the Landrum-Griffin requirement of one-person, one-
vote, the following Landrum-Griffin Election Checklist is provided. Again, please complete the Checklist; sign and date
it; provide your email address, and return the completed Checklist with the completed Election Certification Report.
*See, IMPORTANT NOTICE below regarding Non-Contested Delegate Elections.

Yes No Yes | No

[ 9. All candidates have equal opportunity to

o [J | 1. Elections are held at least every 3 years. [ distribute literature and campaign for office.

2. The local’s or retiree council’s, as applicable, 10. All bona fide candidates have the opportunity to

election procedures conform to NYSUT : -
1 H) | constitution Atice Vil §3and NYSUT Bylaw | L || tnshect tembership 5 of i merbers at east
C(2). '
3. No funds received from dues, assessments, or 11. Was there a non-contested election for
] ] | similar levies have been used to promote the (1 | O | delegates/alternate delegates?
candidacy of any person. *SEE, IMPORTANT NOTICE below.
[ ] éé«le\rlwoues? dpigyerrol:ﬂg?es t%;acnaﬁtgilggcofo\;a;trjle have 0| O 12. All delegates, alternates to the Representative
person P y y Assembly are elected by secret ballot.
13. Election notices are mailed to the last known
[ ] 5. The rules for conducting nomination are fair, 0| O home address of each member at least 15 days
reasonable, and uniformly imposed. before the election (exclusive of the date of
mailing).

14. All members in good standing have an

[ [ 6. Members receive reasonable opportunity for 0| O opportunity to vote for delegate(s) and alternate(s),
nomination, including receiving notice of the: in accordance with the Landrum-Griffin statute, the

rules and regulations promulgated thereunder.

(a). offices to be filled: (Note: where an

individual is being elected to serve in more than
one office, both offices need to be identified at

[ O the time of nomination, and each office must OO

appear on the ballot; e.g., President and

Delegate);

15. Members may support candidates of their choice
without being subject to penalty, discipline,
improper interference, or reprisal of any kind.

16. Candidates are given the opportunity to have

] [] | (b). the deadline for submitting nominations; [] | [] | observers at each polling place and at each place
where the ballots are counted.
- o 17. Ballots and other election records are preserved
] | O | (c). the place for submitting nominations; and ] for at least one year.
" L 18. The results of the election were promptly
L1 | O | (d). Proper form for submitting nominations. 0| oublished and posted.
7 Members had a reasonable time to nominate 19. The local or retiree council has notified the
] U] cén didates : : Secretary-Treasurer of NYSUT of the results of its
: ' election by completing the enclosed Election
; . L] | O | Certification Report form listing all elected
8. Al NYSUT members in good standing have | | | £ wheth
Ol ] | an opportunity to be nominated to be a delegate delegates and alternates (regardless of whether or

not they are planning to attend the upcoming

or alternate. NYSUT Representative Assembly).

*IMPORTANT NOTICE REGARDING NON-CONTESTED

DELEGATE ELECTIONS
If: (1) a reasonable opportunity was provided for making
nominations; (2) write-in candidates were not permitted at the
polling location(s) under the local’s election rules; and (3) the
number of bona fide candidates who were nominated were less than
or equal to the number of delegate/alternate delegate vacancies, the
election may be dispensed with, and all of the candidates may be
declared elected to the position of delegate or alternate, whichever
the case may be. If there was a non-contested election at your local,
you may skip Questions 12-16. However, you must complete
Questions 17-19.

CC Doc. #13863 10/17/2013 (105-1979)



NEW YORK STATE UNITED TEACHERS

A MODEL CONSTITUTION and BY-LAWS FOR LOCAL AFFILIATES

Updated 12/14/18

NAME

This organization shall be known as

(Association, Federation, Congress, Union, United Employees, etc)

PURPOSES

The purpose of this organization shall be:

1.

2.

To advance the standards of its members' professions;

To secure the conditions necessary to provide the greatest rewards for its members in
their work environment;

To promote the participation of its members in the operational decisions affecting their
employment;

To promote the welfare and well-being of its members;

To promote mutual assistance and cooperation with other organizations with which it is
associated,

To promote the aims and objectives of the New York State United Teachers and its
national affiliates;

To expose and fight all forms of racism and discrimination;

To promote the unity and strength of its members.

AFFILIATIONS

This organization shall be affiliated with the New Y ork State United Teachers (NYSUT)
and its national affiliates.



IV. MEMBERSHIP

There shall be the following membership categories: Active and Special (Retiree).

1.

Active: An Active member is any person currently employed or newly hired into a
bargaining unit position, who has enrolled in membership and whose dues are current
and paid in full. (Locals may wish to use the term “member-in-good standing” “In-
service,” “Current,” etc. INStead of “Active” member. If so, be sure to adjust
throughout.

Bargaining Unit Member on authorized Leave of Absence: Insert Local determination
here.

Optional Category for Locals: Special (Retiree). Retiree membership in this
organization shall be open to employees who have retired. (Locals have the autonomy
to prohibit the retired member from holding office, voting on union matters, or voting
on contract ratification; e.g. “Retirees holding special membership shall be prohibited
from...)

Optional Category for Locals: Suspended: A Suspended member is one who completed
all enrollment materials whose dues are not currently up to date and/or paid-in-full. A
suspended member has not indicated an intention to withdraw membership.*

Non-Member: A Non-Member is a person employed or newly hired into a bargaining
unit position and, to whom one of the following applies:

a. The person has not completed enrollment into the union

b. The person enrolled into the union and has taken action to withdraw
membership from the union

c. A person who was in Suspended status whom, after a reasonable period of
time has refused to bring dues arrears up-to-date (if Suspended category is
created).

6. Membership shall be maintained through the payment of all required dues.

7. All Active members shall have equal rights and privileges to nominate candidates to
hold office, to vote in elections or referendum, to attend membership meetings, and
to participate in deliberations and voting upon the business of the organization,
except as specified in (insert provision label) if such provision is created.

8. Non-Members (and Suspended) shall have no right or privilege to participate in any
election, nor will they be entitled to receive any NYSUT services as defined by

1 For NYSUT membership record-keeping purposes, when a unit member submits notice of intention to withdraw
membership (verbal,e-mail, fax, etc.) NYSUT considers the time period between receipt of that notice and receipt of
the NYSUT withdrawl a “pending withdrawal.” A Local may wish to use the same or similar terminology for that
period of time.



NYSUT polices pertaining to non-membership of April 16, 2018 and September 14,
2018. Neither a Suspended Member nor a Non-Member is considered to be “in good
standing.”

This is the location where any provision that would speak to a Local
curtail/restricting/limiting member rights due to re-entry/delayed entry would be
inserted. Should a Local do so, it is strongly encouraged to carefully review the
accompanying guidance memo with its LRS and fully discuss the matter prior to
including any such restriction.

9. If aprovision is included: Formerly Suspended and Non-Members, who have

recently become Active members shall have their members rights curtailed only as
set forth herein:

Insert Local determinations, if any, after discussion and review in accordance with companion

memo
V. OFFICERS
1. The officers of the shall be a President, Vice President,
Secretary, and Treasurer (plus any additional offices the local may wish to include) (i.e.
multiple Vice Presidents, responsible for specific duties or representing specific
constituencies; combine secretary/treasurer; separate recording/corresponding
secretaries).
2. Duties of the President: The President shall

a. Be chief executive officer of the

b.  Administer all affairs and execute all policies of the organization.

c. Be one of the responsible financial officers of the organization and shall be
authorized to co-sign financial instruments and make regular and usual
disbursements of funds.

d. Certify to the Secretary Treasurer of the American Federation of Teachers that the
annual audit/internal financial review was presented to the Executive Board, as the
organization’s governing body, and to the entire membership annually.

e. Preside at all meetings of the Executive Board and general membership.

f.  Represent the organization with all external groups, and be the first delegate to the
NYSUT Representative Assembly and the conventions of its national affiliates.



g. Appoint and establish the function of all committees with the approval of a
majority of the other elected officers.

h.  Call regular and special meetings of the Executive Board and general membership.

I.  Fulfill such other duties as the office requires and as are consistent with this
constitution.

Duties of the Vice President:

a. Inthe President's absence, the Vice President shall assume the duties and
responsibilities of the President and shall perform such other duties as the
President may designate. (specific duties may be delineated for each vice-
president)

b. Co-sign financial instruments in the absence of the President or Treasurer.

Duties of the Secretary:

Shall keep all records, minutes of meetings, election reports and ballots and committee
and officer reports (Minutes of meetings should be kept indefinitely due to possible
audit by the Dept. of Labor and IRS).

Duties of the Treasurer:

a.  receive, record and deposit all dues monies and other income in the name of the
organization;

b.  reimburse local officials as mandated by the Expense Reimbursement Policy;

C.  maintain accurate membership records;

d.  where appropriate, a local may assign the duty of issuing membership cards and
sending notices of dues delinquency to a separate membership coordinator;

e.  be one of the responsible financial officers of the organization and be authorized
to co-sign financial instruments and make regular and usual disbursements of
funds;

f. maintain all financial records of the organization;

g. present periodic financial reports to the Executive Board and an annual report to
the general membership;

h.  collaborate with the Executive Board in the preparation of the annual budget;

i.  arrange for an independent audit/internal financial review of the finances of the
organization annually no later than (month/day) and make same available to the
Executive Board and membership;

J.  transmit per-capita payments on a regular basis to the Membership Reporting
Department of the New York State United Teachers;

k.  perform other financial duties as delegated by the President or assigned by the
Executive Board,;



l. perform duties of the office and reports as required by the Labor Management
Reporting and Disclosure Act, the Internal Revenue Service and the guidelines
developed by NYSUT, AFT and NEA.

Duties of Any additional Officer Delineated:

5.

Nominations

a. Each Active member shall be given reasonable opportunity to nominate candidates
for office and to run for office. If restrictions are in place amend to reflect
provision and limitations.

b. Notice of the offices to be filled, the right to make nominations, and the time,
place, and proper form for submission of nominations will be published in (local
publication) and/or announced in a letter from the President and/or Executive
Board and be prominently posted in each work site.

c. Nomination procedures shall be determined by the Executive Board and shall be in
compliance with the requirements of the Landrum-Griffin Act (as attached).

d. Advanced notification of all qualifications for elected office shall be provided to
the membership.

e. The Executive Board shall appoint an Elections Committee to conduct and monitor
each election held by the local.

f.  Any Active member is eligible for nomination for office. If restrictions are in
place amend to reflect provision and limitations.

Elections

a. Written notice announcing the time and place of elections shall be mailed to each
Active member (or other authorized voter per Art. IV) to the member’s last known
home address at least fifteen (15) days prior to the election, not including the date
of mailing.

b. Election shall be by secret ballot. (language may be added to this section to prohibit
or allow write-in votes and/or proxy votes). The principle of one-person, one-vote
shall apply to all elections. Please note that the USDOL has not yet formally
recognized on-line voting as satisfying LMRDA requirements.

c. No union funds or employer funds shall be utilized in any local election unless such
funds are expended in a way consistent with the standards applicable to a union
election which is subject to and governed by Title IV of the Labor-Management
Reporting and Disclosure Act (LMRDA) (“Landrum-Griffin”).



d. Unless explicitly agreed to by the employer, no candidate is authorized to use
employer e-mail addresses for campaign purposes.

e. The results of the election shall be published in (local publication) and/or
announced in a letter from the President or Executive Board, and posted
prominently in each work site.

f. The Secretary (and/or Elections Committee Chair) shall preserve all election
records, including ballots, for a period of time equal to the term of office or the
election cycle. (may be for a longer period if the local prefers). Further, if the
election is contested, the records shall be preserved for a period of one year after a
final determination is made in the contested election. (again, may be for a longer
period if the local prefers)

(Note: The by-laws may provide that the notice of nominations and of the election may
be combined in one notice mailed to each member's last known home address at least
fifteen (15) days prior to the election, not including the date of mailing.)

[NOTE: Since the President, by virtue of his/her office is automatically the first
delegate, the ballot for the election of President shall also specify, “President (Delegate
to the NYSUT Representative Assembly and its national affiliates)”

Terms of Office. Duly elected officers shall serve a -year (suggest 2 year) term
commencing . Each officer shall remain in office until his/her
successor assumes the office. (NYSUT does not recommend term limits.)

(Note: Landrum-Griffin requires that a term of office not exceed three (3) years.)



VI.

Vacancies

a. If the office of the President becomes vacant, the Vice President shall assume the
office of President. (if there are multiple vice-presidents, indicate which V.P.
assumes presidency)

b. If any other office becomes vacant, it shall be filled by election by the Executive
Board until the next election is held by the general membership.

(Note: Locals may have additional elected positions of Union Representative/Building
Representative/ Department Representative/Shop Steward. If so, the Constitution
should specify their duties, how they are elected, the terms of office and define the
representation — i.e. levels, by title or population, proportional to number of members;
e.g. 1 representative per 15 or 20 members)

EXECUTIVE BOARD

1.

The Executive Board shall be composed of the duly elected officers and other elected
positions as determined by the local. The Executive Board shall meet at least monthly.
Special meeting may be called by the President or by petition of a majority of the
Executive Board.

Duties: The Executive Board shall:

establish the salary, benefits and expense guidelines of any general officer who
is employed by the organization.

be empowered to make contracts and incur liabilities including the purchase
of services, equipment and real property, to borrow money, to secure such
obligations by mortgage or other instrument, and to otherwise engage in
financial transactions to the extent permitted by applicable law or statute. The
Executive Board shall have the power to sue, complain and defend on behalf of
the membership.

ensure that an annual financial report and an audit/internal financial review is
presented to the membership.

ensure that an audit/review by an independent accounting firm or an internal
financial review conducted by a committee of 3 —5 members who do not sit on
the Executive Board is presented to the membership annually.

ensure that an annual budget is adopted, in collaboration with the Treasurer, by
the Executive Board/Membership no later than (month/day) annually.

implement an Investment Policy determining acceptable types of investments,
maturity timeframes, and number of commercial banking relationships with
assessments of these relationships based on periodic ratings by an independent



ratings service.

g. establish a fiscal year for the local which shall commence (month/day) and end
(month/day).
h. adopt an expense reimbursement policy and update as necessary.

I. interpret the constitution and by-laws.

J. act on policy matters for the organization between the meetings of the general
membership.
K. make policy recommendations to the membership for their consideration.

l. approve committee appointments.
m. serves to hear appeals from members regarding decisions by the Grievance
Committee.
VII. STANDING COMMITTEES

Chairpersons and members of standing committees and ad hoc committees shall be appointed by
the President with the approval of the Executive Board.

1. Negotiations (having the Negotiations Committee be a standing committee will allow
negotiations and preparation for negotiations to be an on-going endeavor; however,
the Negotiations Committee need not necessarily be a standing committee; rather, an
ad hoc committee appointed 1 to 1 ¥ years prior to the expiration of the CBA)

2. Grievance

3. Community Relations

4. Legislation/Political Action

5.  Membership

6. Social Justice

\'

. Other (Insert)



VIIl. DELEGATES TO NYSUT AND OTHER AFFILIATES

Delegates to the NYSUT Representative Assembly, and other affiliates shall be elected by
secret ballot in a manner consistent with the Constitution and By-laws of the appropriate
state and national organizations and with the Landrum-Griffin Act.

IX. PROTECTION OF RIGHTS OF MEMBERS AND ENFORCEMENT OF
MEMBERSHIP STANDARDS AND OBLIGATIONS

1. No member may be fined, suspended, expelled, or otherwise disciplined (except for
nonpayment of dues) by this organization unless such member has been served with
written specific charges and given a reasonable time to prepare a defense and afforded a
full and fair hearing. Suspension of loss of membership shall be subject to the
definitions set forth in Article IV.

2. No officer of the organization may be removed from office unless such officer has been
served with written specific charges and given a reasonable time to prepare a defense
and afforded a full and fair hearing before the Executive Board. Any officer served
with such charges may be represented by an advocate during such process. The
Executive Board may be represented by an advocate during such process. Following the
hearing, the Executive Board may recommend to the membership of the organization
that the officer be removed from office by a two-thirds (2/3) vote of the Executive
Board. Subsequently, the officer may be removed office by a two-thirds (2/3) vote of
the membership at a general membership meeting called for that purpose and pursuant
to the organization’s by-laws.

3. This organization shall not discriminate against any individual or group of
individuals on the basis of sex, religion, color, race, marital status, sexual
orientation, gender identity, national or ethnic origin, age, disability, or political
activities and beliefs, except if such political activity is in support of a
competing labor organization or otherwise acting in a way to dissolve the
organization

X. RATIFICATION OF COLLECTIVE BARGAINING AGREEMENTS

Approval or disapproval of any Collective Bargaining Agreement with the employer shall
be determined by a majority vote of the Active members, from the unit to which the
Collective Bargaining Agreement at a membership meeting called specifically for that
purpose.(or alternative method of ratification set by the Local.) Specific procedures
(building vote, mail ballot, etc. defined in appropriate By-Law.

If a Local intends to have any modification of a CBA subject to ratification it must be
clearly indicated, otherwise, the above should only be interpreted as to mean a full CBA



ratification, not a change to one provision as part of a grievance settlement, etc. Also please
note, if a Local is going to require that a change to a single item, as one tied to a grievance
settlement is the Local requirement, it must be disclosed to the employer when the settlement
of that issue is reached otherwise, bringing to a vote is likely an Improper Practice on the
part of the union.
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XI.

XI1.

AMENDMENTS
1. Anamendment to this constitution may be proposed by
a. A majority of the Executive Board.
b. No fewer than twenty (20) percent of the membership.

2. A proposed amendment must be posted in a conspicuous place in each work site and/or
distributed in writing to each member at least five (5) days before the ratification vote.

3. Anamendment may be ratified by a two-thirds (2/3) vote of Active at a general
membership meeting, or alternative method voting via mail ballot, etc.

PARLIAMENTARY AUTHORITY

Meetings of all duly constituted bodies of this organization shall be governed by Roberts'
Rules of Order, Newly Revised, except as otherwise provided in this constitution.
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DUES

BY-LAWS

1. The dues of this organization shall be , plus the prevailing per capita

amounts for the AFT/NEA and NYSUT whenever the dues of a required affiliate
increases, the dues of the local shall automatically and simultaneously increase by
the same amount.

Special Membership: The dues shall be $ : for retired members and
$ for other special members, plus current NYSUT and national affiliate dues
for their category of membership.

These dues may be changed by a simple majority vote of the general membership
after reasonable notice of the intention to vote on such questions, or by majority
vote of members in a membership referendum.

GENERAL MEMBERSHIP MEETINGS

1.

Meetings of the general membership may be called by the President, by a
majority of the Executive Board or by petition of twenty (20) percent of the
membership. Membership meetings shall be held no less than one time per
year. (may be minimum of two or more per year)

Members shall receive written notification of regular general membership
meetings fifteen (15) days prior to the date of the meeting. Special
membership meetings may be called with fewer than fifteen (15) day notice,
but the notification must be written and must state the purpose and agenda
for the special general membership meeting.

A quorum at a regular general membership meeting shall consist of Active
members present at a meeting called pursuant to these By-laws. A quorum
at a special general membership meeting shall consist of ten percent (10%)
of the members in good standing. (the percent of the membership required
for a quorum may vary depending on the size of the local)

(quorum may be established at a higher percentage for special meetings; percentage quorum
may apply to regular general membership meetings as well; perhaps different percentages for
regular and special meetings)
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ELECTION PROCEDURES

List specifics of voting procedures: in-person meeting only, paper ballots, in building, etc.
Length of time to vote. If overnight, identify ballot security procedures.

Example: Ballots may be cast at the designated voting site in each building between 3:00 p.m.
and 6:00 p.m. All voters will sign-in to confirm that a vote was made, but only in a way that does
not impact the anonymity of the vote itself. The designated representative of the election
committee will retrieve the ballot box and bring it to the counting location.

List method for counting and reporting, observation of counting etc.

DISCIPLINE AND REMOVAL PROCEDURES

List specifics regarding hearing, witness, scope of evidence stanadards etc.

AMENDMENTS
1. Anamendment to the By-laws may be proposed by
a. A majority of the Executive Board.
b. No fewer than twenty (20) percent of the membership.

2. A proposed amendment must be posted in a conspicuous place in each work site and/or
distributed in writing to each member at least five (5) days before the ratification vote.

3. An amendment may be ratified by a simple majority vote at a general membership
meeting.

Revised December 2018
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Addendum | to Model Constitution and By-L aws for Local Affiliates

Chapters

Where the local affiliate represents more than one bargaining unit, the Constitution may
contain provision for a chapter structure, i.e. each bargaining unit becomes a separate
chapter of the local.

Each chapter shall have an Executive Officer whose title shall be "Chapter President".

The Chapter President(s) shall serve as a member(s) of the local's Executive Board.

If the chapters are large, consideration should be given to creating the additional positions of
Chapter Vice President and Chapter Secretary.

There should not be separate "chapter dues™ or a separate "Chapter Treasurer."

Chapter Presidents (and other chapter officers) are elected by a majority vote of the chapter's
membership, to serve a term of year(s). Refer to Model Constitution, Article VI, for
Duties, Nominations, Elections, etc., (substitute "chapter” for "organization™) the

Chapter's Bylaws or policies;

Any Chapter policies, Bylaws, or Constitution shall be consistent, and not in conflict, with
the local's constitution.
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Addendum 11 to Model Local Constitution and By-Laws for Local Affiliates

NYSUT Requirements

1. In order for a local to affiliate with NYSUT, the local’s constitution must contain
provision for:

e The election of local officers.

e The composition and election of an Executive Board.

e The election of delegates to the NYSUT Representative Assembly, the AFT

Convention, the NEA Representative Assembly and other national affiliates.

e The process of selection and function of local committees.

e The amount of dues for local programs.

e The protection of members’ rights.

e Procedures for amending the local’s constitution and by-laws.

e No discrimination on the basis of sex, sexual orientation, creed, color, race, national

origin, or political activities or beliefs.

Policy of the NYSUT Board of Directors provides that the guidelines for determining
whether or not a local is in compliance with By-Law A-1 of the NYSUT Constitution
shall be the Rules and Regulations promulgated by the U.S. Department of Labor,
pursuant to the Landrum-Griffin Act. A quick check-list of these requirements, as they
pertain to local union elections, follows:
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Guidance for adjusting Local Constitutions and By-Laws in a Post-Janus World
Regarding Membership Participation

Introduction:

The following provides guidance to the field on how Local affiliates can review, and potentially
revise, their constitutions and by-laws on matters surrounding membership and re-entry of
membership following the Janus decision and amendments to the Taylor Law.

On September 14, 2018, NYSUT’s Board of Directors adopted a policy governing the
restrictions and limitations for receipt of NYSUT services for a bargaining unit member who
either becomes a member after a period of initial non-membership, or resigned membership but
subsequently re-joins after some period of time. (A copy of the September 14, 2018 Board policy
is attached).? In addition, NYSUT recommended that Local affiliates determine what, if any,
restrictions or limitations will be placed on such members.

It may be difficult to project precisely which limitations would be upheld by a court or PERB, as
the analysis of Section 202 rights turns on the motivation behind the local’s actions, which, in
turn, requires a fact-specific, case-by-case analysis. Further complicating matters is that in a
post-Janus world without agency fee payers, Locals may lawfully refuse to provide
representation in certain “extra-contractual” matters such as §3020-a and 8§75 hearings, support
before the Department of Labor, EEOC, etc. However, PERB has ruled? that there is an
Improper Practice and/or a breach of the Duty of Fair Representation (“DFR”) if the union’s
actions harm the person’s employee status (are disciplined or laid off) or impact the terms and
conditions of employment (lose benefits, over-time, job bidding, etc.) As a result, if a Local
seeks to implement any limitations around membership and/or re-entry policies, the limitation
should be “reasonable.” Lastly, as illustrated below, even if a policy is arguably legal, it may be
detrimental to the long-term health of the union.

Legal Background:

The Taylor Law* provides that it is an improper employee organization practice for a union or its
agents deliberately:

(a) to interfere with, restrain or coerce public employees in the exercise of the rights
granted in section two hundred two, or to cause, or attempt to cause, a public employer
to do so provided, however, that an employee organization does not interfere with,

2 The policy refers to the possibility of creating a re-entry committee. This memo will not address that aspect.
Should a Local want to consider that option, the LRS should speak directly with the Director of Field and Affiliate
Services.

3 Transport Workers' Union (Charles K. Asamoah), 47 PERB 3033 (2014).

4N.Y. Civ. Serv. Law §209-a.2. Underlined reflects April 2018 amendment. Also, for ease of reading the second
paragraph of the statute that relates to a union’s ability to handle disciplinary matters was omitted.
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restrain or coerce public employees when it limits its services to and representation of
non-members in accordance with this subdivision; (b) to refuse to negotiate collectively
in good faith with a public employer, provided it is the duly recognized or certified
representative of the employees of such employer; or (c) to breach its duty of fair
representation to public employees under this article.

As stated in the introduction, PERB has only issued a few decisions related to membership rights
that we can look upon for guidance to this specific analysis in the post-Janus world. There are
countless cases that speak to traditional claims of the union not taking a grievance, excluding
someone from a bargaining team, dissatisfaction with the outcome of negotiations, etc., which,
while relevant to our overall approach, are not related to the immediate issue being examined.
Based on the few cases from PERB (along with guidance from the NLRB) we can make some
assumptions around what type of changes in a Local’s constitution and by-laws would likely be
examined by PERB.

It has been found that "the establishment of rules and qualifications for membership in an
employee organization does not, per se, constitute an improper interference with the right to join
an employee organization.” Similarly, “complaints about internal union discipline or other
internal affairs which neither affect an employee's terms and conditions of employment nor
violate any fundamental purposes of the Act”® aren’t subject to PERB review. Further, PERB has
held “[a]n employee's right to join an employee organization must, as a matter of reason and
logic, be limited by and subject to the employee organization's membership requirements.”’ This
decision continued by stating, "so long as those membership requirements do not conflict with
the purposes and policies of the Act, and do not affect terms and conditions of employment, their
application is beyond our jurisdiction.”8

Also, in a case where members were expelled through a disciplinary process it was found
“[t]here is no allegation in this case that the charging parties' expulsion for disloyalty had any
effect upon their employment relationship. Neither does such expulsion impinge upon the basic
policies and rights set out in 8202 of the Taylor Law. The grant to employees of the right to join
and participate in any employee organization does not preclude a union from the exercise of self-
government, which may include the placement of reasonable conditions upon continued
membership.”®

In a similar case'® the union expelled an employee from membership based on his support of a
competing employee organization. Further, the employee alleged that the process for the
expulsion was “undemocratic.” PERB dismissed his charge even though "expulsion from

> Civil Service Employees Association (William Stanley), 23 PERB 3052 (1990).
647 PERB 3033.

723 PERB 3052.

81d

% Civil Service Employees Association (Liebler, et al) 17 PERB 3072 (1984).
1023 PERB 3052.
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membership in CSEA has resulted in the loss of life insurance policies available to CSEA
members, and has resulted in his exclusion from the contract ratification and union officer
election processes."

The analysis changes though "[w]hen a decision to penalize a public employee is substantially
motivated by reasons that are improper under the Taylor Law, the party imposing the penalty
commits an improper practice even if additional legitimate reasons underlie its decision to do
80.11"

This distinction comes into focus in one case where the union committed a violation when the
union caused the charging party to be put at the bottom of the seniority list for non-payment of
dues. PERB held that this action violated 209-a.2(a). *2

Moreover, in another case that pre-dated the creation of Agency Fee, the union assessed the
employee $100.00 when he rejoined the union. The union claimed that the $100 represented an
amount charged to members for funding a lawsuit. The employee claimed that it was a fine for
dropping his membership. PERB found that it would be acceptable for the employee to pay the
$100.00 as a condition of membership since all union members had recently paid this amount
under the special assessment, but that if it was found to be a fine for dropping membership, it
was, in fact a violation of the Act. 12

Conclusion:

PERB has generally declined to review cases that are explicitly related to internal union matters,
such as a union’s handling of its internal elections. However, PERB will likely assert jurisdiction
on limitations on membership rights and/or re-entry policies as those facts tend to be intertwined
with the employee’s right to non-discrimination in membership decision and/or rights under the
duty of fair representation. Similar rules apply within the NLRB context, from which PERB
draws much of its reasoning. That means unions are free to set terms of membership, provided
those terms do not deprive the individual of any rights under the collective bargaining agreement
and provided those terms do not violate the Taylor Law.

It is understandable that a Local may wish to take a “hard line,” or even “send a message” to
members and non-members with respect to re-entry rules by creating strict requirements.
However, for the reasons provided, Locals must be careful not to do so in a way that is overly
restrictive or could negatively impact terms and conditions of employment.

Practical Guidance:

The following scenarios highlight some of the issues a Local may want to consider:

1 Captain's Endowment Assn. (Bruce J. Mallory), 15 PERB 3019 (1982).
1247 PERB 3033.
1315 PERB 3019.
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1. The union takes the position that a unit member (covered by the collective bargaining
agreement) must be a union member (dues paying member in good standing) for at least three
years before the member can run for office. At first glance, this seems permissible. However, the
CBA has a release time provision, which from the perspective of some is viewed as a benefit.
The release time benefit would only be potentially available to members who have been union
members at least three years. Taken together, this creates a situation where a union member, who
has arguably been a member since day one, is not able to be eligible to take advantage of that
CBA provision and could assert that he or she has been denied a benefit due to the Local’s
internal rules. Now, the issue has converted from an internal rule into one covered by the Taylor
Law and potentially subject to PERB enforcement.

If we take the same scenario, but change the waiting period to six months is the possible
exposure still there? Yes, but as it is a shorter and more reasonable period, it is unlikely—though
not impossible -- that if a charge were filed, PERB would deny the charge due to the
reasonableness of the overall circumstances.

2. The Local has a modest initiation fee of $50.00. It also has a policy stating that if a member
leaves, then wants to re-join, there is a fee equal to the Local dues that would have been paid
over that time period. Local dues are $200 per year. A unit member works for three years and
then decides to join which requires a $650.00 payment. That may be permissible. However,
adding in reasonably likely facts, the situation becomes more complicated.

The union also has a policy (like NYSUT’s) that it will not support non-contractual advocacy.
The reason the person decided to join after three years is because the employer is delaying the
employee’s return to work (to align with a semester change) after being on an unpaid FMLA
leave. The person wants help filing a complaint with the Department of Labor as he or she has
been without pay for months and can’t afford to go any longer without money. The person
simply does not have $650.00 for joining and may not for the foreseeable future. The union
refuses to waive the fee and denies membership.

Even if legally permissible, it places the union in a dangerous place. Consider that one of the
main reasons for having a union is to “be there” in times of need. In this situation, the person
needs help and is in a very vulnerable situation that will generate sympathy from many people.
Having such a firm rule could backfire on the union with the decision possibly viewed by some
as “heartless.” Not only does the potential member not join, but the decision could have a
cascading effect that either results in political unrest or prompts members to drop in reaction to
it.

Based on the foregoing, consider the following as general guidelines a Local may use in
reviewing and revising its constitution and by-laws.

1. Obijective criteria should be used. For example, avoid a policy where officers vote on the
rights for non-members who re-enter membership each time someone re-enters.
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Subjective criteria could lead to inconsistent results and allegations of discrimination or
bad faith.

Avoid imposing excessive, lengthy time restrictions. For example, it would not be
advisable for a Local to require a member to wait six years to run for union office
following re-entry of membership. Shorter time restrictions will likely be considered
more reasonable and not found to be an impermissible interference or restraint on
membership.

Avoid imposing excessive re-entry fees or requiring large payments of back dues that
could arguably be deemed financially restrictive for certain members. The analysis
should factor in criteria such as title, salary, etc. As discussed above, even if it is legally
permissible (maybe) it could lead to an unintended de-stabilizing outcome.
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Date presented to Representative Council: February 27, 2019
Date presented to membership:
Date approved by membership:

EASTCHESTER TEACHERS’ ASSOCIATION CONSTITUTION

Article | - Name

The name of this organization shall be the “Eastchester Teachers’ Association.”

Article Il — Purpose

The purpose of this organization shall be:

1.

ok wnN

To promote interests of public education.

To advance the standards of the teaching profession.

To promote the general welfare of its Members.

To promote better understanding of educational issues among teachers and members of the community.
To maintain a close relationship with other professional and affiliate educational organizations.

To promote communication among the professional staff, the administration, and the Board of Education.

Article lll — Affiliations

This organization shall be affiliated with the New York State United Teachers (NYSUT) and its national affiliates.

Article IV — Membership

1. There shall be the following membership categories: active, reserved, and retired.

a. Active — Active membership in the ETA shall include any member of the instructional staff (full-time or
part-time teachers, er teaching assistants, or as provided by the recognition clause of the CBA)
engaged in teaching in the public schools of the Eastchester Union Free School District. Retired

b. Reserve —Reserve membership is available to those members who are on unpaid leave. These
members are entitled to all ETA benefits.

c. Retired — Retired teachers who were members of the ETA for the 10 years immediately preceding the
date of their retirement from the District, shall be considered Retiree members and eligible for all
Retiree Benefits.

d. Suspended — A suspended member is one who completed all enrollment materials whose dues are not
currently up to date and/or paid in full. A suspended member has not indicated an intention to
withdraw membership.

e. Non-Member — A Non-Member is a person employed or newly hired to whom one of the following
applies:

- The person has not completed enrollment into the union.

- The person enrolled into the union and has taken action to withdraw membership from the
union

- Aperson who was in Suspended status who, after a reasonable period of time has refused to
bring dues arrears up-to-date.




2. Membership Qualifications:

a.

Membership in the ETA shall include membership in the New York State United Teachers, the
AmericanFederation-of Teachers and its national affiliates. Membership shall be maintained through
the payment of all required dues.

Active personnel shall become members upon full-payment-of-dues-er-by-writtenauthorization-of- the
payr—el-l—deel-uet—ren—p#an completion of NYSUT enroIIment/payroII authorization form. Rart-time,retired;

All Active members shall have equal rights and privileges to nominate candidates to hold office, to
vote in elections or referendum, to attend membership meetings, and to participate in deliberations
and voting upon the business of the organization.

Membership is not to be barred teanyene-because-ofrace-colorcreed, sex-ornationalerigin. on the
basis of race, color, religion (creed), gender, gender expression, age, national origin (ancestry),
disability, marital status, sexual orientation.

Associate Reserve members may attend and participate at ETA meetings and shall have full voting
rights. Reserve members are eligible to run and hold office as long as they are not out more than 12
weeks on leave. Reserved members on leave for more than 12 weeks, are not eligible to hold office.

Non-Members and Suspended Members shall have no right or privilege to participate in any election,
nor will they be entitled to receive any NYSUT services as defined by NYSUT policies pertaining to non-
membership of April 16, 2018 and September 14, 2018. Neither a Suspended Member nor a Non-
Member is considered to be “in good standing.”

Members who re-enroll after being in a Suspended or Non-Member status shall be required to pay
25% of back dues in order to be an Active member.

Retired members can attend general membership meetings (except ratification meetings), social
activities and access voluntary benefits through the Welfare Fund.

Article V — Executive Board Officers

There shall be a President, three Vice-Presidents (Executive Vice-President, Vice-President of Professional
Development, and Vice President of Professional Rights and Responsibilities), a Secretary, a Treasurer, and
appointed negotiator(s).

All officers, in addition to the duties listed below, shall be available to assist with Member concerns, handle
correspondence as pertinent to their position and contribute to The Examiner and the ETA Website.

1. Duties of the President / 1°' Convention Delegate — the President shall:

a. Be chief executive officer / negotiator of the Eastchester Teachers’ Association.

b. Administer all affairs and execute all policies of the organization.

c. Be one of the responsible financial officers of the organization and shall be authorized to co-sign
financial instruments and make regular and usual disbursements of funds.

d. Shall serve as a member of the Board of the Eastchester Teachers Trust Fund and attend meetings.

e. Preside at all meetings of the Executive Board, Representative Council, and general membership.

f. Call regular and special meetings of the Executive Board, Representative Council, and general
membership.

g. Fulfill all such other duties as the office requires and as are consistent with this constitution.

. Drecid ! . fiho £ o Board.



2. Duties of the Executive Vice President — This Vice President shall:

In the President’s absence, the Executive Vice President shall assume the duties and responsibilities of
the President and shall perform such other duties as the President may designate.

Be a member of the Negotiating Committee.

Act as a Liaison to the Political Action Committee.

Act as a liaison with community and school organizations.

3. Duties of the Vice President of Professional Development — This Vice President shall:

a.

In the absence of the Executive Vice President, the Vice President of Professional Development shall
assume the duties and responsibilities of the Executive Vice President and shall perform such other
duties as the Executive Vice President may designate.

Be a member of the Negotiating Committee.

Coordinate the New Member Program;-as-needed-

Represent the ETA on the Professional Development Committee and Administrative Council.
Represent the ETA at teacher center meetings.

Act as a resource for Members regarding eertification-coneerns course approval for salary
advancement.

Reriodieally Communicate opportunities for Professional Development to the membership.

h—Attend-monthly-BEPT Rolicy-Board-Meetings




4. Duties of the Vice President of Professional Rights and Responsibilities — This Vice President shall:

a. Inthe absence of the Vice President of Professional Development, the Vice President of Professional
rights and Responsibilities shall assume the duties and responsibilities of the Vice President of
Professional Development and shall perform such other duties as the Vice President of Professional
Development may designate.

b. Be the chairperson of the Grievance Committee.

c. Represent the Eastchester Teachers’ Association at all Grievance discussions with Central
Administration.

d. Maintain an accurate and up-to-date file on all pending and resolved Grievances.

e. Make a progress report on all pending Grievances at each meeting of the Executive Board and
Representative Council.

f. Be a member of the Negotiation Committee.

5. Duties of the Secretary — The Secretary shall:
a. Shall keep all records, minutes of meetings, election reports and ballots and committee and officer
reports.

b. Distribute an agenda for Representative Council and General Membership meetings.

¢. Maintain an up-to-date membership e-mail list.

d. Be responsible for distributing the minutes of all Executive Board and General Membership meetings
to the membership through-theirBuiding-Representatives.

e. Assist the President with the preparation of other internal and external communications.

f.  Organize and maintain an up-to-date file of all District job postings.

g. Act as a liaison to the Membership Coordinator.

h.

6. Duties of the Treasurer — The Treasurer shall:

a. Receive, record and deposit all dues monies and other income in the name of the organization.

b. Reimburse local officials as mandated by the Expense Reimbursement Policy.

c. Be one of the responsible financial officers of the organization and be authorized to co-sign financial
instruments and make regular and usual disbursements of funds.
Maintain all financial records of the organization.
Present periodic financial reports to the Executive Board and Representative Council, and an annual
report to the general membership.

f. Collaborate with the Executive Board and Representative Council in the preparation of the annual
budget.

g. Arrange for an independent audit of the finances of the organization annually and make same
available to the Representative Council and the general membership.

h. Transmit per-capita payments on a regular basis to the Membership Reporting Department of the
New York State United Teachers.

i. Perform other financial duties as delegated by the President or assigned by the Executive Board.

j.  Perform duties of the office and reports as required by the Labor Management Reporting and
Disclosure Act, the Internal Revenue Service and the guidelines developed by NYSUT, AFT and NEA.



7. Vacancies — If the office of the President becomes vacant, the Executive Vice President shall assume the

office of the President. If any other office becomes vacant, it shall be filled by appointment by the Executive

Board untll the next election is held by the general membershlp J-n—ease—ef—t—he—rea-gnaf&en—ef—any—eﬁﬁeef—t-he

the-EFA-If vacancy was for 3 months or less, the Pre5|dent may appomt someone from the Representatlve
Council to fill the vacancy. If vacancy is for more than 3 months, the vacancy must be filled by a special
election.

Article VI — Representative Council

The Representative Council shall:

PNV A

The Representative Council shall be composed of the duly elected officers, and other elected and appointed
positions, as determined by the Eastchester Teachers’ Association. The Representative Council shall meet at
least monthly. Special meetings may be called by the President or by petition of a majority of the
Representative Council.
Consist of voting and non-voting members.
a. Voting Members shall include the following elected positions: the six officers, the building
representatives, the convention delegates (or alternates), and the NYSTRS delegate.
b. Non-Voting Members shall include all appointees, the chairperson of the retirees’ chapter (or
his/her designee), and the immediate past president.
Establish the salary, benefits, and expense guidelines of any general officer or appointed representative who
receives a stipend from the Eastchester Teachers’ Association.
Interpret the Constitution and By-Laws.
Approve committee appointments.
Hear appeals from members regarding decisions by the Grievance Committee.
Appoint a Parliamentarian, when necessary.
Meet at least once a month, and may be called into special sessions by the President or by a majority of the
Members thereof.
Be empowered to make contracts and incur liabilities including the purchase of services, equipment and real
property, to borrow money, to secure such obligations by mortgage or other instrument, and to otherwise



engage in financial transactions to the extent permitted by applicable law or statute. The Representative
Council will have the power to sue, complain and defend on behalf of the membership.

10. Ensure that an independent audit of the finances of the organization is completed and reported to the
general membership annually.

11. Ensure that an annual budget is adopted, in collaboration with the Treasurer, by the membership annually.

12. Implement an Investment Policy determining acceptable types of investments, maturity timeframes, and
number of commercial banking relationships with assessments of these relationships on periodic ratings by
an independent ratings service.

13. Implement an expense reimbursement policy and update as necessary.

The Building Representatives shall:

1. There shall be a Building Representative in each building based on the ratio of one representative to each of
twelve teachers or fraction thereof.

2. Building Representatives shall be elected by the members in each building prior to the first Representative
Council meeting in September.

3. Attend all Representative Council and General Membership meetings.

4. Report back to the Membership after an Representative Council meeting.

5. Distribute all ETA materials and notices to Members in their buildings.

6. Represent members at building level meetings with administration. Membersinany-potential-grievance.

7. Participate in monthly meetings with the building principal to discuss matters of concern and interest to the
Membership.

8. Hold building level meetings with members following the Representative Council meeting.

Bea responsible-forMermbershintepo o-the e-PresidentforPo Action-of-the A

9. There shall be one Head Building Representative appointed by the President in each building from the
elected Building Representatives.
a. The Head Building Representative shall report to the Executive Board President-or-desighated-Viee-
President on all matters raised at building level meetings with members and/or administration.

feoini on.
b. Shall be responsibl

e for distribution and collection of materials in their building. eelected-through-or

Article VIl — Delegates

1. Convention Delegates (or alternates) shall:

a. Delegates to the NYSUT Representative Assembly and other affiliates shall be elected by secret
ballot, consistent with the ETA Constitution and By-Laws of the appropriate state and national
organizations and with the Landrum-Griffin Act. There shall be a 2" and 3™ delegate, as well as 2
alternate delegates to the NYSUT RA.

b. Be Active ETA members.

Convention-Delegates{oralternates)
c. Shall represent the membership at the annual New York State United Teaches Representative
Assembly.

2. Delegate to the New York State Teachers’ Retirement System.



a. If elected from the ETA, will represent the certified staff at the annual NYSTRS convention.
b. Shall report all pertinent information to the membership.
3—Retirement-delegate{oralternate}

Article VIl - Nominations and Elections

1. Officers shall be elected at the Annual Business Meeting in April, hereinafter referred to as the Election.
2. Officers shall serve a two (2) year term.
3. Nomination Procedure:

a.

The President shall appoint one (1) Member from each school to the Nominating Committee. If this
constitutes an even number of Members, then the President shall appoint one additional Member
at large to the Nominating Committee. This shall be done at least thirty (30) days prior to the
election.

The Nominating Committee shall present its nominations to the Representative Council at least
twenty (20) days prior to the Election, which may reject the nominations and substitute its own by a
two thirds (2/3) vote of the Board.

The President shall distribute the names of the nominees at least fifteen (15) days prior to the
election.

Nomination of any Member not nominated by the Nominating Committee may be submitted to the
President by means of a Nominating Petition; which shall contain the name of the nominee, the
office of which nominated, and the signatures of at least fifteen (15) Members in good standing.
Such petition shall be presented to the President at least ten (10) days before the Election.

The President shall present to all Members a list of all nominees and the offices for which
nominated at least five (5) days before the Election.

Nominations from the floor on Election Day may be made only if on the day of the Election a
nominee withdraws. In that case, a nomination may be made only in replacement for the nominee
who withdrew.

Elections shall be by secret ballot unless there is no opposition to a nomination, in which case the
Secretary shall be instructed to cast one vote for the unopposed nominee.

Article IX - Ratification

1. Approval or disapproval of the Collective Bargaining Agreement between the parties will be determined
by a majority vote of the Active members in good standing in attendance at a membership meeting
called specifically for that purpose.

2. Proxy votes shall be included in the count of present members under the following conditions:

a. Attendance at a university, other school, educational conference, or other professional activity.

b. Family emergency (specify).

c. Appointment with a physician or dentist (must be specified).

d. Any other reason, which must be accepted by an open vote of the meeting for which the proxy
is submitted.

e. Personalillness.




Article X - Standing Committees and other Positions

Committee Coordinators/Chairpersons will be appointed by the President with approval from the Executive
Board.

1. Political Action Committee
a. Shall be comprised of voluntary members of the ETA and a coordinator appointed by the President.
Coordinator/-3" Convention-Delegateshalk:
b. The Political Action Coordinator will convene and coordinate a voluntary committee to address
legislative issues that affect the membership and profession.
c. Study, Report and Implement appropriate action on pertinent educational legislation.
d. Attend ED 15/16 meetings and Committee of 100 meetings

2. Negotiations Committee — The Negotiations Committee shall:

a. Be comprised of the President Vice Presidents and appointed negotiator(s).

b. Be responsible for the negotiation of the Collective Bargaining Agreement between the ETA and the
Eastchester UFSD. Fhecontractbetweenthe ETAand-the Board-of Education-shallnotbecome

3. Grievance Committee —the Grievance Committee shall:
a. The Vice President of Professional Rights and Responsibilities shall act as the Grievance Chair.

8



The committee shall assist the aggrieved party in the processing and preparation of any grievance.
Prepare a form to be distributed to each Member at the beginning of each school year. Such a form
shall consist of an explanation of the Grievance Procedure together with a form that each Member
may use to submit a grievance to the Grievance Committee.

Educate the membership in Grievance policies and procedures.

NAain N3N aand o-to-d Q a on nandine and-re

4. Nominating Committee — The Nominating Committee shall supervise the nomination procedure-as-setforth
in Article L herain,

a.

Shall be appointed by the President and represent each building in the District.

5. Health and Safety Committee — the Health and Safety Committee shall:

a.
b.

Shall be appointed by the President and be comprised of a member from each building.

There shall be 2 committee co-chairs representing the Elementary and Secondary levels of the
District.

Initiate health and safety discussions with building principals and/or custodians.

Be responsible for accepting and investigating all health and safety concerns.

6. Membership Coordinator shall:

a.

Assist the President, Secretary, and Committee Chairs, with Enrollment of Members and
maintenance of up-to-date membership lists, including personal e-mail, for ETA correspondence.
Maintain NYSUT membership list.

Coordinate the maintenance of the Seniority List and report to the President on the status of the
Seniority List.

7. Newsletter Editor(s) shall:

a.

Be responsible for producing between 8 and 10 newsletter issues per year.

8. Leave of Absence Coordinator shall:
a. Be appointed by the President.



b. Provide assistance regarding application for leave of absence as provided by the Collective Bargaining
Agreement.

9. Social Coordinator shall:

a.
b.

Article XI -

6.

Be appointed by the President.
Be responsible for planning the Annual End-of-the-Year Party as well as other social events.

Amendments to the Constitution

Any Member of the Association may introduce an amendment in writing at any meeting of the
Representative Council.

The writing must specify the Article or part of the Article to be amended by the exact language of
the intended amendment.

The amendment must be approved by two-thirds (2/3) of the actual membership of the
Representative Council and then be submitted to the General Membership. The amendment must
then be approved by a two-thirds (2/3) vote, including proxies.

In the event the Representative Council fails to approve the amendment by the necessary two-thirds
(2/3) vote, a petition for a vote by the full membership, signed by twenty-five (25) members of the
Association shall be sufficient to require the submission of the amendment to the membership.
Voting by the membership shall be conducted on the same day in each building. The vote shall be by
secret ballot, prepared by the Executive Vice President -Legislative-Chairpersen, and shall be
conducted within seven (7) days of the actual-notification. efthe- Members-oftheproposed
amendment

No amendment may be presented to the membership after May 15 of any school year.

Article XII — Protection of Rights

1. No member may be fined, suspended, expelled or otherwise disciplined (except for nonpayment of
dues) by this organization unless such member has been served with written specific charges and given
a reasonable time to prepare a defense and afforded a full and fair hearing, Suspension of loss of
membership shall be subject to the definitions set forth in Article IV (Membership.)

No officer of the organization may be removed from office unless such officer has been served with

written specific charges and given a reasonable time to prepare a defense and afforded a full and fair
hearing before the Representative Council. Any officer served with such charges may be represented by
an advocate during such process. The Representative Council may recommend to the membership of

the organization that the officer be removed from office by a two-thirds (2/3) vote of the membership at

a general membership meeting called for that purpose and pursuant to the organization’s by-laws.
This organization shall not discriminate against any individual or group individuals on the basis of sex,
religion, color, race, marital status, sexual orientation, gender identity, national or ethnic origin, age,
disability, or political activities and beliefs, except if such political activity is in support of a competing
labor organization or otherwise acting in a way to dissolve the organization.

Article XIll — Parliamentary Authority

Robert’s Rules of Order shall be the authority on all questions of procedure not specifically stated in the
Constitution.
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Date presented to Representative Council: February 27, 2019
Date presented to membership:
Date approved by membership:

BY-LAWS
Of The
Eastchester Teachers’ Association

Dues
1. The dues of this organization shall be 5200, plus the prevailing per capita amounts for the AFT/NEA and
NYSUT whenever the dues of a required affiliate increases, the dues of the local shall automatically and
simultaneously increase by the same amount.
2. These dues may be changed by a simple majority vote of Active members present at a general
membership meeting after reasonable notice of the intention to vote on such issues.

General Membership Meetings
1. There shall be at last two (2) meetings of the general membership per year, one that shall be the Annual
Business Meeting in the spring, held at an hour and place designated by the Executive Board.
2. Special meetings may be called by the Executive Board or upon written request of fifteen (15) Members
of the ETA. Three (3) days’ notice must be given to the Membership of such a meeting.
3. Only Members in good standing, shall been entitled to attend General Membership meetings and-alse
el official ETA I : inac

4. A Quorum for all General Membership meetings shall consist of 10% of Active members in good

Amendments
1. Anamendment to the by-Laws may be proposed by
a. A majority of the Representative Council, or no fewer than twenty percent of the membership.
2. A proposed amendment must be posted in a conspicuous place in each work site and/or distributed in
writing to each member at least five days before the ratification vote.
3. An amendment to the By-Laws may be ratified by a simple majority vote of Active members in good
standing voting at a general membership meeting.
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Constitution & By-laws

Article Draft / Final




nSuU

A Union of Professionals




NYSUT MISSION STATEMENT

Through a representative democratic structure, New York State United
Teachers improves the professional, economic and personal lives of
our members and their families, strengthens the institutions in which
they work, and furthers the cause of social justice through the trade

union movement.
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CONSTITUTION

OF THE

NEW YORK STATE
UNITED TEACHERS

ARTICLE |

NAME

This organization shall be known as the
New York State United Teachers (“NYSUT”).

As the successor of the New York State
Teachers Association, the United Teachers of
New York State, Inc. and the NEA/NY, NYSUT
may also be publicly identified as “NYSUT
NEA-AFT”.

ARTICLE Il

OBJECTIVES

This constitution is adopted for the following
purposes:

1. To promote the best interests of schools,
higher education, and health care institutions
of the state and to expand and improve these
facilities of the state;

2. To identify and promote practices and
strategies that enhance student achievement
in safe and supportive learning environments;

3. To advance the standards of professions
whose members form an organizational
affiliation with NYSUT;

4. To secure the conditions necessary to the
greatest efficiency of our members and the
institutions where they work;

5. To promote the economic, personal and
occupational well-being and the welfare of
our members;

6. To promote policies, programs and training that
enhance participation by underrepresented
minorities in organizational decision-making
committees and governance bodies;

7. To promote mutual assistance and
cooperation among the locals of NYSUT;
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To promote the common aims and objectives
of the American Federation of Teachers and
the National Education Association;

9. To expose and fight all forms of racism and
discrimination;

10. To support the principles of the American
labor movement;

11. To support a free trade union movement
throughout the world.

ARTICLE IlI
AFFILIATIONS

This organization shall affiliate with the
American Federation of Teachers, those
organizations mandated by the AFT’s
constitution/bylaws, and the National Education
Association.

ARTICLE IV
LOCALS & COUNCILS

1. Definition.

a) The local unit, as recognized by the
Board of Directors of NYSUT, shall be
the group of members who hold
collective bargaining rights. The Board
of Directors may recognize other
groups which do not hold collective
bargaining rights as local units. Only
one unit shall be recognized in any one
employment jurisdiction, with the
exception that locals not competing for
the same category of membership may
be recognized upon approval of the
Board of Directors after consultation
with the existing local unit(s).

b) The statewide student education
organization shall be recognized as a
local unit.
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NYSUT may form retiree councils.
The jurisdiction and responsibilities of
such councils shall be determined by
the NYSUT Board of Directors.

Recognition.

a)

b)

d)

Locals and councils will be required to
maintain unified membership with: (1)
NYSUT; (2) the American Federation of
Teachers and those organizations
mandated by the constitution and bylaws
of the American Federation of Teachers;
and (3) where eligible, the NEA.

Each local shall forward to NYSUT for
each current member of a local which
was affiliated with NYSUT as of
August 31, 2006, or which became
affiliated with NYSUT after September
1, 2006, not as a result of unification
with NEA/NY, full per capita dues for
NYSUT as specified in Article VI §1
and for AFT/NEA organization
membership in accordance with the
NEAFT national affiliate dues
agreement and a sum equal to the per
capita dues for all non-members paying
an agency fee.

Each local shall forward to NYSUT for
each current member of a local affiliated
with NEA/NY on or after April 1, 2005,
per capita dues for NYSUT, as specified
in Article VI §1, and for AFT/NEA
organization membership in accordance
with the NEAFT national affiliate dues
agreement, and a sum equal thereto for
all non-members paying an agency fee.

Each local and each council constitution
or bylaws shall contain a statement that
the local/council will show no
discrimination toward individuals on the
basis of sex, religion, color, race, marital
status, sexual orientation, gender identity,
national or ethnic origin, age, disability or
political activities and beliefs. Each such
constitution or bylaws shall contain a
statement that the local or council, as may
be applicable, is affiliated with NYSUT,
the AFT and the NEA.

Additional procedures and criteria for
recognition of locals and councils by
NYSUT are prescribed in Bylaw A
adopted by the Representative
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Assembly and/or policies adopted by
the Board of Directors.

f)  The Secretary-Treasurer shall file
charges against any local which does
not transmit its dues and equivalent
agency fee amount in a timely manner.
Any local, and any member thereof for
whom a local fails to transmit dues
within sixty (60) days after their
payment by the member or their receipt
by the local through an approved dues
checkoff procedure, shall be considered
in bad standing.

g) The Board of Directors shall determine
the penalty for any local's failure to
transmit dues and/or equivalent agency
fee amount in a timely manner. Such
penalty may be termination of
recognition or any lesser penalty the
Board deems required under the
circumstances.

(Reference Bylaw A)

ARTICLE V
MEMBERSHIP

Membership shall be obtained only through
per capita payment by a local of the required
dues amount for any category of membership.
Only persons for whom the appropriate per capita
dues have been paid shall be considered members
of NYSUT.

There shall be the following membership
categories: inservice, student, special and
associate. Individuals will be required to
maintain unified membership with the American
Federation of Teachers, the NEA where eligible
and those organizations mandated by the
Constitution and Bylaws of NYSUT and the
American Federation of Teachers.

No member shall be subject to discipline by
NYSUT without due process.

(Reference Bylaw B )

ARTICLE VI
DUES

1. The dues for inservice members on a
monthly® basis shall be the following, plus
the current AFT/NEA per capita for
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202
203
204

inservice membership in accordance with

the NEAFT national affiliate dues
agreement. Equivalent agency fee amounts
should be collected on the same schedule.

* Locals paid on a 10-month basis shall
follow the 10-month salary schedule.

Locals paid on a 12-month basis may follow
the 12-month salary schedule. Unless
otherwise specified, all dues changes
commence on September 1.

Locals on
10 - Month Schedule

Annual Salary

to $8,499 $4.73
$8,500 to $16,999 9.45
$17,000 to $25,499 18.90
$25,500 to $33,999 28.35
$34,000 up 37.80
Locals on

12 - Month Schedule

Annual Salary

to $8,499 $3.94
$8,500 to $16,999 7.88
$17,000 to $25,499 15.75
$25,600 to $33,999 23.63
$34,000 up 31.50

Dues for Retired Members, Employees on
Unpaid Leave, Laid-off Employees, NYSUT
Staff, and Students shall be determined by
the Board of Directors with the approval of
the Representative Assembly.

All locals of NYSUT are obligated to
transmit per capita dues and equivalent
agency fee amount to NYSUT as long as
NYSUT is obligated to pay the dues and
equivalent agency fee amount to any national
affiliate.

At-large members and affiliated locals
within units where the bargaining rights
have been won by other member
organizations and where such other
organizations have obtained an agency shop
clause in the contract, shall pay per capita at
one-fourth the regular rate whenever those
at-large members of a local's members are
required to pay agency fees to another
organization.

The Board of Directors may set alternative
dues and service structures which can be
used for unique constituency groups which
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are organized by the union. Such structures
may be reviewed at the following
Representative Assembly.

ARTICLE VII

OFFICERS

The officers of NYSUT shall be a President,
Executive Vice President, Second Vice
President and a Secretary-Treasurer. They
shall be eligible, at the discretion of the
Board of Directors, to serve NYSUT on a
full-time basis.

Eligibility.

To be eligible to seek or hold office, the
individual must have been a member in
good standing of NYSUT or NEA/NY for at

least two (2) years preceding the final date
for nominations.

No person shall be a candidate for more
than one NYSUT elective position at any
Representative Assembly.

Duties of the President.
The President shall:

a) be the chief executive officer of
NYSUT. It shall be her/his duty to
administer all of the affairs of NYSUT
and to execute policies of the
organization as determined by the
Representative Assembly and the Board
of Directors.

b) preside at all meetings of the
Representative Assembly, the Board of
Directors and the Executive Committee.

c) act as chief spokesperson for NYSUT.

d) represent NYSUT at conventions of
organizations with which it is affiliated.

e) appoint and establish the functions and
duties of all committees with the
approval of the Board of Directors.

f) call regular and special meetings of the
Board of Directors and the Executive
Committee.

g) call special meetings of the Repre-
sentative Assembly upon the written
petition of one-fifth (1/5) of the total
number of the Representative Assembly
registered at the last convention, or by
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the majority vote of the Board of
Directors.

h)  appoint special assistants, with the
approval of the Executive Committee,
who will serve at her/his pleasure,
manage her/his office, speak for and
represent her/him, and who, if at time of
appointment are inservice members of
NYSUT, shall retain all rights pertaining
thereto. Such appointments shall be
limited to budgetary provisions for such
employees. The special assistants shall
continue to perform the same duties, as
specified above, whenever an officer is
serving in the President’s absence.

i)  provide for special elections to fill any
vacancies in the position of Directors
representing Election Districts. Or,
when a significant need for additional
representation on the Board of Directors
arises between elections, the President,
with the approval of a two-thirds vote of
the Board of Directors, may add up to
two (2) temporary seats to the Board of
Directors until the next convention.

(Reference Atfticle IX. 7. q.)

j)  shall assign duties to the vice
presidents.

k) fulfill such other duties as her/his office
requires and as are consistent with this
Constitution.

Duties of the Vice Presidents.

The duties of the Vice Presidents, in order of
rank as follows: Executive Vice President,
Second Vice President, shall be to assume
the duties and responsibilities of the
President in her/his absence and to perform
such other duties as the President may
designate.

Duties of the Secretary-Treasurer.

The duties of the Secretary-Treasurer shall
be those usual to that office and to perform
such other duties as may be required by the
President or the Board of Directors.

Nominations.

Candidates for officer positions shall be
nominated pursuant to a schedule and
procedures established by the Board of
Directors.
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Elections.

Officers shall be elected on a roll call vote
by a majority of the ballots cast at a
Representative Assembly.

Terms of Office.

Duly elected officers shall serve a three (3)
year term commencing at the end of the
annual Representative Assembly at which
they are elected and shall serve until the
conclusion of the third Representative
Assembly after which they assume office.

ARTICLE VIl

REPRESENTATIVE
ASSEMBLY

Protocol.

a) The Assembly shall meet at least once
annually at a time and place determined
by the Board of Directors and at such
other times as prescribed in this
Constitution.

b) An exact record of the proceedings
shall be made and shall be maintained
at the headquarters of NYSUT.

c) On all roll call votes in the annual
Assembly, each local represented shall
be entitled to a number of votes equal
to the membership as defined in Article
VIII, §3(b). In the election of officers
and directors, all voting shall be by roll
call vote and each local represented
shall be entitled to the number of votes
equal to the membership as defined in
Article VIII, §3(b). When a delegate
leaves the Assembly, her/his place in
the Assembly may be taken by an
alternate, if any has been certified as
provided in Article VIII, §2(a), and in
the order as listed. No other transfer or
substitution of voting rights shall be
allowed.

d) The Representative Assembly will
conduct all elections and roll-call votes
by democratic processes that ensure
that every member is represented; that
preserve the individual integrity of
every delegate’s vote; and that hold
delegates accountable to members. In
NYSUT officer elections, the
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2.

governing bodies of local affiliates may
direct whether their delegates will vote
by secret ballot.

Each local or retiree council delegation
shall designate the Chair of its
delegation.

(Reference Bylaw C.1)

The NYSUT Elections Committee shall
have the authority to resolve any and all
issues or disputes involving any
election. In initially presenting an issue
or dispute to the Elections Committee
for a ruling, the complaining party(ies)
shall promptly do so in writing. That
written submission shall: (a) specify all
of the provisions of the NYSUT
Constitution and Bylaws and each
provision of the Campaign and Election
Procedures which are claimed to be
violated, and (b) the facts supporting
each such violation. The decision from
the Elections Committee, responding to
the complaint, shall be in writing. Any
person aggrieved from a decision of the
NYSUT Elections Committee who
wishes to appeal the determination of
the NYSUT Elections Committee must
file, in writing, an appeal, within thirty
(30) days (absent a showing of
extenuating circumstances which shall
be set forth in the written appeal) from
the date the decision of the Elections
Committee is received, to the American
Federation of Teachers (“AFT”)
(American Federation of Teachers,
Attn. Office of the Secretary-Treasurer,
555 New Jersey Ave. N.W.,
Washington, DC 20001) for processing
and determination in accordance with
the applicable procedures outlined in
Article VI, Section 14 of the
Constitution and Bylaws of the AFT. If
no appeal is filed from the ruling of the
NYSUT Elections Committee, or if an
appeal is filed in an untimely fashion,
the determination of the NYSUT
Elections Committee shall be deemed
final.

Composition.

The Assembly shall be composed of
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b)

all duly registered representatives and
alternates registered in the absence of
local representatives.

elected officers and members of the
Board of Directors of NYSUT, the
NYSUT Executive Director, and
teacher members of the New York City
and State Teacher Retirement Boards
who are members of NYSUT.

representatives elected by retiree
councils, student NYSUT and such
other units as the Board of Directors
may recognize.

representatives elected by councils of
locals as recognized by the NYSUT
Board of Directors.

attendees of the NYSUT
Representative Assembly who are not
the elected officers of NYSUT, the
elected members of the NYSUT Board
of Directors, or the elected
representatives, as they are described in
subdivisions (a), (c) and (d), will hold
no voting privileges at the
Representative Assembly.

Representation.

a)

b)

Representatives to the Representative
Assembly shall be assigned to locals on
a one-member/one-vote basis.

Representation shall be based on the
number of inservice members for
whom a local has paid dues or an
agency fee at a minimum of one-eighth
dues level. Entitlement for locals is
based on the average number of
inservice members during the previous
12-month period.

The conduct of elections for delegates
and alternates to the Representative
Assembly shall be consistent with the
standards for elections developed under
Title IV of the Labor-Management
Reporting and Disclosure Act
(LMRDA) (“Landrum-Griffin”).
Representatives and/or alternates to the
Representative Assembly shall be
elected by a secret ballot vote by the
members in good standing of the local
unit. In no case shall either a
representative or alternate be appointed.
Members in good standing of each
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d)

local or retiree council must be given
suitable opportunity to nominate
candidates for the office of repre-
sentative and/or alternate. Any
candidate must be a member in good
standing at the time of nomination.

Notice of the offices to be filled, the
right to make nominations, and the
time, place and proper form for the
submission of nominations must be sent
to members at their last known home
address or be given a prominent place
in the local publication and on bulletin
boards. Written notice announcing the
time and place of election of
representatives and/or alternates must
be mailed to all members at their last
known home address at least fifteen
(15) days prior to the election. Notice
of nominations and of the election may
be combined in one notice.

Each local or retiree council must send
by certified mail or other receipted
delivery service to the headquarters a
certified list of all elected
representatives and alternates not later
than forty-five (45) days prior to the
opening date of the Representative
Assembly. Only persons reported on
such lists will be eligible for
credentials.

Representatives from retiree councils,
student NYSUT, councils of locals, and
other special units shall be elected by
secret ballot in a manner and in
proportions to be determined by the
Board of Directors. Such
representatives shall be entitled to all
rights and privileges of a delegate.

Representatives and alternates must be

members in good standing of NYSUT

in order to maintain delegate status.
(Reference Bylaw C.2)

Powers and Duties.

a)

Except for matters decided by refer-
endum, final authority in the
organization shall rest in the
Representative Assembly. A matter
decided by referendum may not be
taken up again at a Representative
Assembly before two years have
elapsed.

493
494
495

496
497

498

499
500
501
502
503
504
505
506
507
508
509

510

511
512

513
514
515

516
517
518
519
520
521
522
523
524

525

526
527
528
529
530

531
532
533
534
535
536
537

b)

g

h)

Act on seating of contested
representatives, in a manner consistent
with law and the NYSUT constitution.

Adopt an Order of Business and Rules
of Procedure for its operation.

Require and receive reports.

Elect officers, at-large Directors of
NYSUT, and State Federation
Delegates to the American Federation
of Teachers Convention and Directors
to the NEA Board of Directors. NEA
Directors shall be elected by secret
ballot and in accordance with the
NYSUT Constitution, the Constitution
and Bylaws of the NEA as well as
established Campaign and Election
Procedures.

Adopt a legislative program.

Act on amendments to the Constitution
and Bylaws of NYSUT.

Establish general policies through
resolutions and act on other business as
necessary.

Meet upon call of the President following
the filing of a written petition of one-third
of the total number of the delegates seated
at the last Representative Assembly to
consider the removal of an elected officer
or an at-large Director for cause.
Representatives may remove the officer or
at-large Director from office by a roll call
vote requiring two-thirds of the ballots cast.

(Reference Bylaw C.3)

ARTICLE IX

BOARD OF DIRECTORS

l.

Protocol.

a)

b)

The Board will meet at least four (4)
times each year, and when called (i) by
petition of one-half of its members, or
(ii) by a two-thirds vote of the
Executive Committee.

In the event of unforeseen
circumstances (e.g. Act of God,
inclement weather, etc.) any of the four
annual meetings of the Board of
Directors may be conducted through
electronic means by a two-thirds vote
of the Board of Directors.
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c)

d)

Special meetings of the Board of
Directors may be called to address
matters where time is of the essence,
and conducted through electronic
means: (i) at the request of the
President and by a two-thirds vote of
the Board of Directors, or (ii) by
petition of two-thirds of the members
of the Board of Directors. Special
meetings of the Board of Directors
shall be in addition to the minimum
four (4) regular meetings per year.

Special rules of order consistent with
democratic principles will be
formulated for conducting electronic
meetings.

In addition to the minutes, an exact
record of the proceedings shall be made
and shall be maintained at the
headquarters of NYSUT.

The Board of Directors by a vote of
one-third of its members may elect to
cast its votes according to the following
procedure:

i) Eachdirector E.D.'s 1 through 46
shall cast votes equal to the active
equivalent membership for her/his
E.D.

ii) Each director from E.D.'s 51
through 53 shall cast votes equal
to the delegate entitlement of
retiree councils represented in
his/her election district.

iii) Each director at-large shall cast
votes equal to the total active
equivalent membership divided by
the number of districts.

iv) Each officer shall cast votes equal
to the active equivalent member-
ship divided by the number of
districts.

v) The active equivalent membership
used to determine all weighted votes
will be that membership used to
determine delegate representation at
the previous Representative
Assembly.

Composition.

a)

One (1) Director from each of the
established geographic Election
Districts.
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b)

d)

g)

h)

i)

k)

D

m)

One (1) Director at-large from each
established cluster of two or more
geographic Election Districts.

Elected officers of NYSUT.

One Director for each of the established
Election Districts for public and private
institutions of higher education, and one
Director from the established Election
District comprising community colleges.

One Director for each of the
established Election Districts from the
private elementary/secondary
membership in New York State.

One Director for each of the
established Election Districts from the
non-school district employee
membership in New York State.

One Director at-large from each
established clustered Election District
under subsections (d)-(f).

One Director from each established
retiree election district.

Directors at-large, the number to be
determined by the Board of Directors,
for statewide constituency groups.

The Executive Director shall be an ex-
officio member of the Board.

If not otherwise elected to a seat on the
NYSUT Board of Directors, the senior
NEA Director shall serve as an ex
officio member of the NYSUT Board
of Directors.

An AFT Vice-President who is not
otherwise elected to a seat on the
NYSUT Board of Directors, shall, upon
the recommendation of the President,
serve as an ex officio member of the
NYSUT Board of Directors.

Ex officio members of the NYSUT
Board of Directors shall serve without
voting privileges.

Nominations.

Candidates for all Director positions shall be
nominated pursuant to a schedule and
procedures as previously established by the
Board of Directors.
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B

6.

Elections.

a) Directors representing Election
Districts shall be elected on a roll call
vote by a majority of ballots cast by the
representatives from their respective
constituencies seated at the
Representative Assembly.

b) In the event of a vacancy in the
position of Election District Director,
the President shall call a special
election to elect a successor who shall
serve for the remainder of the
unexpired term. NYSUT members who
were reported as the elected delegates
to the most recently conducted
Representative Assembly shall be
eligible to vote in the election; a
reported elected alternate to the most
recently conducted Representative
Assembly may vote in the absence of a
delegate from the same local or council.

c) Directors at-large shall be elected on a
roll call vote by a majority of the
ballots cast by the Representative
Assembly.

Terms of Office.

a) All Directors shall serve three (3) year
terms commencing with the conclusion
of the Assembly at which they are
elected, and shall be elected
concurrently with the NYSUT officers.
Membership in good standing of
NYSUT shall be a requisite for holding
any elected office.

Powers and Duties.
The Board shall:

a) adopt an agenda for each meeting.

b) determine the time and place of the
annual meeting of the Representative
Assembly.

¢) recommend an Order of Business and
Rules of Procedure to the Representative
Assembly.

d) recommend a legislative program to the
Representative Assembly.

e) establish and adjust geographic director
districts in accordance with the concept
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of one-member/one-vote and to cluster
contiguous and non-geographic districts.

(Reference Bylaw D)

f) establish the number of directors at-large
for statewide constituency groups.

g) appoint an Executive Director.

h) define the duties of the Executive
Director.

1) act upon management appointments as
recommended by the President.

j) define employee units, recognize
appropriate bargaining organization(s)
and enter into written bargaining
agreements with recognized employee
organization(s).

k) implement policies established by the
Representative Assembly.

1) establish NYSUT policy between
Representative Assemblies.

m) approve an annual budget.

n) act upon extraordinary expenditures
which require modification of the budget.

o) fill all officer and director at-large
vacancies as may occur.

p) interpret the Constitution.

q) approve, by a two-thirds vote, the
recommendation of the President to add
up to two (2) temporary seats to the
Board of Directors until the next
convention when a significant need for
additional representation on the Board of

Directors arises between elections.
(Reference Article VII. 3. i.)

ARTICLE X

EXECUTIVE COMMITTEE

Procedures.

The Executive Committee shall meet
monthly during the school year and at other
times as called (i) by the President or (ii) by
petition of one-half of its members.

Composition.
a) Officers of NYSUT.

b) Fifteen members who shall be elected
by and from the Board of Directors.
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c) The Executive Director shall be an ex-
officio member of the Committee,
without voting privileges.

Powers and Duties.

a) Employ an Executive Director and
other managerial personnel with the
approval of the Board of Directors.

b) Prepare and make recommendations to
the Board of Directors on policy
matters for its consideration.

c) Acton policy matters in place of the
Board of Directors under emergency
conditions.

Elections and Terms of Office.

a) Director members of the Executive
Committee shall be elected by a

majority vote of the Board of Directors.

b) Their terms of office on the Executive
Committee shall be coterminous with
their term of office as a Director.

ARTICLE XI

REFERENDA

The highest level of governance in NYSUT
shall be the referendum of the entire
membership. Positions or policies
established by referendum shall not be
subject to reversal or modification by any
NYSUT governing body or by a subsequent
referendum for a period of at least two (2) years.

A referendum shall be held by

a) order of a majority of the Represen-
tative Assembly, or

b) order of a majority of the Board of
Directors, or

c) petition of at least ten (10) percent of
the inservice members drawn from no
fewer than twenty-five (25) locals.

Matters not subject to referendum are

a) employment, assignment, promotion,
discharge or compensation of staff.

b) dues of NYSUT, NEA or AFT.

c) amendment and/or interpretation of the
constitution and bylaws.

d) programs requiring a budgetary
expenditure of funds.
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e) powers specifically assigned to other
bodies by this Constitution.
(Reference Bylaw E )

ARTICLE XII

AMENDMENTS

An amendment to the Constitution or
Bylaws may be proposed by (i) the Board of
Directors or (ii) no fewer than one hundred
(100) members drawn from at least five (5)
Election Districts.

In order to be considered for adoption, a
proposed amendment to the Constitution or
Bylaws shall be submitted in writing to the
Board of Directors at least sixty (60) days
prior to the Representative Assembly at
which it is to be considered.

A proposed amendment to the Constitution
or Bylaws shall be published in an official
publication of NYSUT at least thirty (30)
days prior to the Representative Assembly at
which it is to be considered.

Copies of a proposed amendment to the
Constitution or Bylaws to be acted upon
shall be available for each member of the
Representative Assembly at least three (3)
hours prior to vote upon the amendment.

This Constitution may be amended by a
two-thirds vote and Bylaws by a simple
majority vote of the members of the
Representative Assembly present and
voting, provided that an affirmative vote
shall represent at least a majority of the
registered members of the Representative
Assembly.

In adopting any amendments to this
Constitution or Bylaws, the Representative
Assembly shall be deemed to have author-
ized the officers to take such legal or
technical actions as may be necessary to
make the required changes in this
Constitution or Bylaws.






BYLAWS

OF THE

NEW YORK STATE
UNITED TEACHERS

A. LOCALS & COUNCILS

(Reference Article IV')

Recognition.

a)

b)

d)

Locals and councils must submit their
constitution or bylaws to the Board of
Directors. Such documents shall
contain provision for the election of
officers, the composition and election
of an executive committee, the election
of representatives to the Representative
Assembly of NYSUT, the AFT and
NEA Conventions, amount of dues and
protection of the rights of their
members and procedures for amending
their constitution or bylaws. Each local
and council constitution or bylaws shall
further contain a statement that the
local or council will show no
discrimination toward individuals on
the basis of sex, religion, color, race,
marital status, sexual orientation,
gender identity, national or ethnic
origin, age, disability, or political
activities and beliefs.

Each such constitution or bylaws shall
contain a statement that the local or
council, as may be applicable, shall be
affiliated with NYSUT, the AFT and
the NEA.

Each local and council shall annually
conduct a financial audit which shall be
presented to both the local or council
governing body and the members.

All local and council officers shall be
elected with open nominations and by
secret ballot. The principle of one-
person, one-vote shall apply to all
local/council elections. Generally
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g)

recognized procedures for conducting a
democratic election shall apply to such
elections. Advanced notification of all
qualifications for elected office shall be
provided to the membership. No union
funds or employer funds shall be
utilized in any local election. A local or
council may expend funds provided
such expenditure is consistent with the
standards applicable to a union election
which is subject to and governed by
Title IV of the Labor-Management
Reporting and Disclosure Act
(LMRDA) (“Landrum-Griffin™).

NYSUT may periodically solicit from a
local or council sufficient information
to enable NYSUT to verify a local’s or
council’s compliance with the
requirements of this Bylaw A.

Locals and councils must submit
annually to the Board of Directors
notification of elected leadership and
copies of all materials filed in
compliance with law.

Following notice to the local, the filing
of written charges and a hearing at
which the local shall have the right to
be represented before the Board,
recognition of a local may be denied or
terminated for cause by a two-thirds
vote of the Board of Directors. Except
in the case of non-payment of dues or
equivalent agency fee amount, the local
shall have the right to appeal the
decision of the Board of Directors to
the next subsequent Representative
Assembly. In no event shall any local
be placed in receivership or trusteeship
by NYSUT.
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B. MEMBERSHIP

(Reference Article V')
Inservice.

Inservice membership in NYSUT shall be
open to any person, except chief school
administrators, who engages in the practice
of teaching, health care, or who performs
other duties in New York State school
districts or other public or private
institutions and, further, who is a member in
good standing of the AFT, the NEA (where
eligible), and a NYSUT recognized local for
which he/she is eligible.

Inservice membership shall also be open to
any person employed in a school related
professional (“SRP”)/educational support
professional (“ESP”) position. This shall
include but not be limited to those
SRPs/ESPs employed as teaching assistants,
teacher aides, classroom monitors,
secretaries, office clerks, public library
workers, all school bus drivers, and those
employed in food service, custodial,
maintenance and transportation positions.

Inservice membership shall be available
only through a NYSUT recognized local, if
one exists.

Student.

Student membership shall be open to any
person preparing for the education or health
care profession in any duly accredited higher
education institution in New York State and,
further, who is a member in good standing
of the local student education organization
for which he is eligible. Such membership
shall be available only through said local if
one exists.

Special Membership.
a) Through Recognized Locals.

Locals may establish special categories
of members which may consist of part-
time employees, per diem substitute
employees, retirees who were inservice
members of the local, and employees
on unpaid leave, laid off employees
previously employed in the
employment jurisdiction not currently
working and who are on a preferred
recall list or any other employee who is
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b)

c)

eligible for membership whose salary
is less than the basic teacher's salary.

Through Recognized Councils.

i) Retirees who are entitled to pre-
paid lifetime NYSUT and AFT
membership and who are not
entitled to membership in their
prior local will be members
through their active election
district council.

ii) Retirees who were members of
TRIF (Teacher Retirees in Florida)
prior to September 1, 1991, need
not rejoin their former locals or
election district council.

iii) The Board of Directors may
develop a plan to permit retirees
who permanently and significantly
relocate to change their council
membership. Such change shall
not include a change of local.

iv) Members who were retired
members of locals prior to
September 1, 1991 must maintain
local membership.

v) Individuals who have purchased
NEA/NY Life Retired
Membership prior to September 1,
2006 will be entitled to full rights
of participation as retired members
in NYSUT.

Independent - This Category is open to
NYSUT Staff.

4. Associate Membership.

a)

b)

Individual.

In jurisdictions where there is no local,
employees may be admitted as
associate NYSUT members without
NYSUT voting rights but with rights to
participate in benefit programs such as
insurance, travel, and discount buying
programs. The dues for associate
NYSUT members shall be determined
by the NYSUT Board of Directors.

Unique Constituency Groups.

Unique Constituency Groups, which
are not locals, shall be afforded for
their members and provided specific
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services and benefits as determined by
the Board of Directors. Such
membership will not include voting
rights.

Due Process

Following notice to the member, the filing
of written charges and a hearing at which the
member shall have the right to be
represented before the Board or an
appointed committee thereof, membership in
NYSUT may be denied, suspended or
terminated for cause by a two-thirds vote of
the Board of Directors. Except in the case
of non-payment of dues, the member shall
have the right to appeal the decision of the
Board of Directors to the next subsequent
Representative Assembly.

C. REPRESENTATIVE
ASSEMBLY

Procedures.
(Reference Article VIII.1 )

a) A parliamentarian appointed by the
President, shall be in attendance at all
sessions of the Assembly.

b) The votes of a local or retiree council
shall be divided evenly among the
delegates present at the time of voting.
Votes shall be evenly divided to four
(4) decimal positions by the Elections
Committee at the time of tabulation.
Election results will be reported by
rounding the results to zero decimal
positions.

c) Except as otherwise provided for in this
Constitution, roll call votes on any
matter before the Assembly shall be
ordered by at least a one-third vote of
the representatives present supporting
such roll call vote.

Representation.
(Reference Article VIII.3')

a) Locals shall receive one representative
per one hundred (100) members or
major fraction thereof; but any local
with fewer than fifty-one (51) members

12

212
213

214
215
216
217
218
219
220

221
222

223
224
225
226
2279
228
229
230
231
232
233
234

235
236

237
238
239
240
241
242
243
244

245

246
247
248
249
250
251
252
253
254

will be entitled to one (1)
representative.

b) The number of representatives shall be
based on a twelve (12) month
membership period ending no more
than ninety (90) or less than ten (10)
days prior to the Representative
Assembly — the exact date to be
determined by the Board of Directors.

¢) Each established Retiree Council shall
be entitled to three (3) delegates.

d) Each candidate for representative or
alternate must be permitted to have as
many observers as necessary at the
polls and the counting of the ballots.
The results of the election must be
published and all election records,
including ballots, must be preserved for
a period of one (1) year by the election
officials designated in the local unit's
constitution and bylaws or by the
secretary of such local unit if no other
official is designated.

3. Proceedings for the Removal of Officers
and At-Large Directors.

(Reference Article VIll.4i )

a) In any meeting of the Representative
Assembly called for considering the
removal of an officer or at-large
Director, such officer or at-large
Director shall have the right to be heard
or represented on her/his own behalf
following timely notice of said
meeting.

D. BOARD OF DIRECTORS

(Reference Article IX.6e )

1. Powers and Duties.

a) No local shall be assigned to more than
one election district without its consent.
Where a local is entitled to more than
one director, its directors shall be
elected by representatives and from
election districts established within that
local. When redistricting is requested,
consultation will take place between the
local(s) involved and the Redistricting
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Committee prior to a vote by the Board
of Directors.

E. REFERENDA

(Reference Article XI)

1. Procedures for a referendum shall be:

a)

b)

After receipt of order or request for
referendum, it shall be the duty of the
President to transmit the question to be
voted on to the locals within two (2)
weeks of its receipt by him/her.
Following this, there shall be a period
of six (6) weeks during which the
proponents and opponents shall be
given the opportunity to debate the
issue through the regular channels of
NYSUT, at the end of which time the
President shall send to the individual
members of all locals in good standing
ballots upon which the members shall
cast their votes and shall also send to
members at-large ballots upon which
members at-large shall also cast their
votes.

The President shall rent a postal deposit
box. The individual members shall
mail their ballots to the postal box. The
closing date of the referendum shall be
thirty (30) days from the date ballots
are mailed from the NYSUT office. At
the end of thirty (30) days, the
President, or her/his representative,
accompanied by at least two (2)
representatives of each side of the issue
on the ballot, shall remove the ballots
and cause them to be counted. Ballots
received after the opening of the postal
box shall not be counted. In the alter-
native, the President, with the consent
of the Board of Directors, may engage
an independent agency to conduct the
ballots and to count the votes.

The President shall notify the locals of
the results of the referendum no later
than two weeks following the receipt of
the count. He/she shall also publish the
results in an official publication of
NYSUT.
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F. QUORUM

For the purpose of the Representative
Assembly, a quorum shall be defined as one
more than one-half of the registered
attendees. For meetings of the Executive
Committee and Board of Directors, a
quorum shall be defined as one more than
half of the total members of such bodies.

G. PARLIAMENTARY
PROCEDURE

Meetings of all duly constituted bodies of
this organization shall be governed by the most
recent edition of Robert's Rules of Order, Newly
Revised, except as otherwise provided in this
Constitution or Bylaws.

H. FISCAL YEAR,
RECORDS AND REPORTS

1. The fiscal year of this organization shall
begin September 1 and end August 31.

2. NYSUT shall maintain all records and
reports required by law.

I. PRINCIPAL OFFICE

The principal office of this organization
shall be located in the City of Albany, New York,
or its environs.

J. SPECIAL RULES OF
ORDER FOR
REPRESENTATIVE

ASSEMBLY

Roll call procedures at a Representative
Assembly shall be as follows:

1.  When a roll call vote has been ordered, the
presiding officer shall at once call for the
next item on the agenda, action on the
pending motion being automatically post-
poned pending the tabulation of the results
of the roll call vote. No debate, amendment,
or other motion affecting the question on
which the roll call vote was ordered may be
made after a roll call has been ordered.
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The ballots shall be distributed to the
ranking delegates of each delegation under
the direction of the presiding officer of the
Credentials Committee. (These ballots shall
be prepared by the President or her/his
designee.)

Each delegate voting shall enter on her/his
ballot how she/he is voting and sign the
ballot, and this record shall be included in
the Convention proceedings.

The ranking delegate will collect the ballots
from the delegates of her/his local or retiree
council and return them to the Credentials
Committee. No vote shall be accepted later
than 1% hours from the time voting
commences unless the Credentials
Committee extends the time due to
extenuating circumstances.

The results of the roll call shall be reported
by the Chair of the Convention or her/his
designee from the Credentials Committee to
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the assembly immediately upon completion
of the tabulation according to the following
procedure:

a) The total vote shall be read.

b) If any five delegates request it, the vote
by local shall be read.

c) If any delegate challenges the vote of
her/his local or retiree council, the roll
of delegates from that local or retiree
council shall be read, and each delegate
shall rise as her/his name is called, and
announce her/his vote.

d) The report on the roll call shall then be
revised to agree with the oral vote just
taken.

e) A copy of the roll call vote shall be
posted showing the vote of each
delegate, and shall remain posted until
the end of the Assembly. |
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nJsu

A Union of Professionals

GOVERNANCE STRUCTURE

Constitutional Amendments
may be proposed by the
Board of Directors or by a
petition of 100 members
drawn from at least 5
election districts.

GENERAL MEMBERSHIP

Highest Level of Governance:
Membership Referendum.

LOCAL AFFILIATES
Elect delegates, propose resolutions.

Representative Assembly elects
officers, at-large Directors of
NYSUT, and State Federation

Delegates to the American
Federation of Teachers
Convention and Directors
to the NEA Board of Directors.

REPRESENTATIVE ASSEMBLY
Adopts constitutional and bylaw amendments
and resolutions.

Election Districts
Delegates in each E.D. and
Retiree Council elect members
to the Board of Directors.

BOARD OF DIRECTORS
Adopts budget, submits constitutional/bylaw
amendments and implements actions of
Representative Assembly. Refers matters to
committee for recommendations.

EXECUTIVE COMMITTEE
Composed of 4 officers, 15 members elected by
and from the Board of Directors, and the
Executive Director (ex-officio).

Committees and Task
Forces appointed by

President with approval of
the Board of Directors.

OFFICERS
President
Executive Vice President
Second Vice President

Secretary-Treasurer

updated 2022




NYSUT Officers
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Andrew Pallotta Jolene T. DiBrango
President Executive Vice President

Ron Gross J. Philippe Abraham
Second Vice President Secretary-Treasurer

nJsu

A Union of Professionals

Representing more than 600,000
professionals in education,
human services and health care

800 Troy-Schenectady Road, Latham, NY 12110-2455
518-213-6000 - 800-342-9810

NYSUT.ORG

New York State United Teachers
Affiliated with AFT - NEA - AFL-CIO
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